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REPORT  OF  THE 

INTERSTATE  COMMERCE  COMMISSION 


Washington,  D.  C,  November  i,  19S9. 
To  the  Senate  and  House  of  Representatives  : 

The  Interstate  Commerce  Commission  has  the  honor  to  submit 
herewith  its  fifty-third  amiual  report  to  the  Congress.  The  period 
covered  b}^  this  report  extends  from  November  1,  1938,  to  October  31, 
J939,  except  as  otherwise  noted. 

A  statement  of  appropriations  and  aggregate  expenditures  for  the 
fiscal  year  ended  June  30,  1939,  is  contained  in  appendix  H  to  this 
report. 

REORGANIZATION  OF  WORK 

During  the  year  we  reexamined  our  administrative  machinery  and 
internal  organization.  After  the  survey,  we  made  certain  readjust- 
ments in  the  assignment  of  work  to  divisions  of  the  Commission,  and 
to  individual  members,  with  the  expectation  that  efficiency  and  con- 
sistency in  administration  would  be  promoted  by  the  reorganization. 

Under  the  act  of  August  9,  1917,  we  have,  since  October  17,  1917, 
divided  our  membership  into  divisions  of  not  less  than  three  com- 
missioners, to  each  of  which  certain  designated  functions  have  been 
assigned  for  action.  The  action  of  such  divisions,  by  a  majority 
thereof,  has  the  same  effect  as  if  taken  by  the  Commission  itself,  but 
is  subject  to  review  or  rehearing  by  the  entire  Commission.  From 
time  to  time  the  number  of  divisions  has  been  increased  or  decreased, 
and  the  assigimnent  of  functions  has  been  varied  as  seemed  to  be  de- 
sirable. At  the  begmning  of  the  year  covered  by  this  report  there 
were  seven  divisions.  Of  these,  division  7  had  been  created  for  the 
administrative  handling  of  certain  cases  involving  applications  for 
authority  to  increase  rates,  fares,  and  charges,  and  its  work  having 
been  completed,  the  division  was  abolished  February  13,  1939. 

By  the  act  of  February  28,  1933,  which  among  other  things  added 
paragraph  (6)  to  section  17  of  the  Interstate  Commerce  Act,  we  were 
given  authority,  by  our  order,  to  assign  or  refer  any  portion  of  our 
Avork  to  an  individual  Commissioner,  or  to  a  board  composed  of  an 
employee  or  employees  of  the  Commission.  The  action  taken  under 
such  delegation  is  by  law  to  have  the  same  force  and  effect  as  if 
made  or  taken  by  the  Commission,  subject  to  the  right  of  any  party 
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affected  to  file  a  petition  for  reconsideration  or  rehearing,  to  be 
passed  upon  by  the  Commission  or  a  division  thereof.  Our  power  to 
assign  work  to  individual  Commissioners  or  boards  of  employees  is 
subject  to  the  qualification  that  "this  authority  shall  not  extend  to 
investigations  instituted  upon  the  Commission's  own  motion  or,  with- 
out the  consent  of  the  parties  thereto,  to  contested  proceedings  in- 
volving the  taking  of  testimony  at  public  hearings."  In  our  forty- 
seventh  annual  report,  at  page  33,  we  showed  the  general  character 
of  matters  as  to  which  we  initially  took  advantage  of  this  power  to 
assign  work  to  individual  members  of  the  Commission.  Some  varia- 
tion in  the  assignment  has  been  made  as  need  developed. 

By  our  order  of  May  8,  1939,  effective  July  1,  1939,  we  formulated 
new  assignments  of  work  as  among  the  divisions  and  members  of 
the  Commission.  In  general,  the  changes  indicated  an  attempt  to 
proceed  further  with  the  assignment  of  duties  on  a  functional  basis, 
as  far  as  that  was  then  deemed  practicable  and  desirable.  The  divi- 
sions of  the  Conunission  were  reduced  from  six  to  five,  each  consist- 
ing of  three  members,  and  designated  by  number.  Each  division,  it 
was  provided,  for  the  more  convenient  dispatch  of  business,  might 
assign  or  refer  to  an  individual  member  of  such  division  any  matter 
assigned  or  referred  to  the  division,  subject  to  the  limitations  pro- 
vided in  section  17  (6)  as  above  quoted.  Provision  was  made  for 
the  assignment  of  additional  members  to  divisions  as  occasion  might 
require;  and  the  law  itself  provides  for  the  manner  in  which  the 
divisions  may  be  kept  full  by  the  substitution  of  members  in  cases 
of  absence  or  other  disability. 

The  respective  divisions  are  charged  with  the  following  duties: 

Division  1:  General  conduct  of  administrative  matters  not  other- 
wise assigned  or  reserved ;  general  supervision  of  the  reports,  records, 
and  accounts  of  carriers;  the  enforcement  of  penalties  for  violations 
of  law;  the  institution  of  investigations  as  to  intrastate  rates;  per- 
sonnel supervision  and  management;  and  the  admission  and  regula- 
tion of  practitioners  before  the  Commission.  This  division  has  ab- 
sorbed administrative  duties  formerly  assigned  to  nine  separate  com- 
mittees of  Commissioners. 

Division  2 :  Enforcement  of  the  provisions  of  section  4  of  the  act, 
relating  to  long-and-short-haul  rates,  and  rates  made  up  of  the  aggre- 
gate of  intermediate  rates;  applications  for  suspension  of  new  or 
changed  rates;  tariff  matters;  valuation  of  the  property  of  carriers; 
Standard  Time  Act ;  and  general  supervision  of  informal  complaints. 
It  is  contemplated  that  the  members  assigned  to  this  division  shall 
not  be  regularly  assigned  to  service  upon  any  other  division. 

Division  3:  Administration  of  the  Safety  Appliance  Act  and  re- 
lated acts;  emergency  directions  as  to  car  service;  pooling  of  traffic; 
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and  the  classification  of  railway  employees  under  the  Railway  Labor 
Act  and  other  acts. 

Divisions  2  and  3  alternate  monthly  in  hearing  arguments  in  cases 
within  the  above  general  scope  of  delegation  of  authority  and  in  all 
cases  involving  rates,  fares,  or  charges  not  otherwise  reserved  to  the 
Commission  or  another  division. 

Division  4:  Matters  relating  to  certificates  of  necessity  for  con- 
struction or  abandonment  of  operations  of  rail  carriers ;  the  consolida- 
tion, merger,  purchase,  lease,  operating  contract,  and  the  acquisition 
of  control  of  carriers,  except  the  transfer  of  certificates  or  permits  of 
motor  carriers  under  section  212  (b),  insofar  as  authority  from  the 
Commission  is  required;  the  issuance  and  approval  of  securities; 
reorganizations  under  the  Bankruptcy  Act;  Reconstruction  Finance 
Corporation  and  Emergency  Relief  and  Construction  Act  loans ;  and 
matters  arising  under  the  Clayton  Act. 

Division  5:  General  authority  as  to  the  Motor  Carrier  Act,  1935, 
except  as  to  rates  and  securities,  and  approval  of  consolidations, 
mergers,  purchases  of  motor  carriers  under  section  213,  formula- 
tion of  accounts,  and  enforcement  of  penalties,  which  have  been 
transferred  to  other  divisions,  as  above  indicated. 

We  have  continued  our  former  practice  of  assigning  to  individual 
Commissioners  the  general  supervision  of  particular  bureaus  of  the 
Commission. 

In  order  to  facilitate  disposition  of  petitions  for  rehearing,  and  in 
many  cases  to  avoid  bringing  before  the  Commission  as  a  whole 
matters  which  should  be  appropriately  determined  by  a  division 
without  the  necessity  for  consideration  by  the  entire  body,  we  have, 
by  our  order,  provided  that  whenever  a  request  is  made  for  rehearing 
or  reconsideration  of  the  action  of  a  division,  the  division  will  first 
consider  such  request;  if  the  division  grants  the  application,  the 
petition  will  stand  as  denied  by  the  Commission,  otherwise  the 
Commission  will  in  its  discretion  determine  if  a  sufficient  reason  for 
granting  the  rehearing  or  taking  any  other  action  has  been  made 
to  appear. 

We  have  carried  the  assignment  of  work  to  individual  Commis- 
sioners one  step  further  by  providing  for  the  submission  to  the 
individual  members  of  divisions  2  and  3,  in  rotation,  of  shortened 
procedure  cases,  submitted  with  or  without  oral  argument. 

Work  has  been  assigned  to  individual  members  of  the  Commission 
for  consideration  and  action  to  a  greater  extent  than  was  done  in 
our  previous  organization  orders.  In  general  the  following  is  the 
assignment : 

To  the  Commissioner  to  whom  the  Bureau  of  Traffic  reports: 
Special    permissions    and    permissible   waivers   of   rules   regarding 
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schedules  of  rates;  released-rate  applications;  applications  for  relief 
as  to  the  maintenance  of  tariff  files;  and  authorization  of  reduced 
rates  in  cases  of  calamitous  visitation. 

To  the  Commissioner  to  whom  the  Bureau  of  Accounts  reports: 
Distribution  of  carriers'  accounts  and  spreading  of  items  over  pe- 
riods of  time;  prescription  of  depreciation  rates  and  modifications 
thereof  as  to  individual  carriers. 

To  the  Commissioner  to  whom  the  Bureau  of  Service  reports: 
Uncontested  matters  relating  to  the  transportation  of  explosives 
and  other  dangerous  articles. 

To  the  Commissioner  to  whom  the  Bureau  of  Locomotive  Inspection 
reports:  Uncontested  matters  arising  under  the  Boiler  Inspection 
Act,  as  amended. 

To  the  Commissioner  to  whom  the  Bureau  of  Safety  reports: 
Uncontested  matters  arising  out  of  section  26  of  the  act,  and  the 
Safety  Appliance  and  Hours  of  Service  Acts,  as  amended. 

To  the  Commissioner  to  whom  the  Bureau  of  Finance  reports: 
Applications  for  authority  to  hold  the  position  of  officer  or  director 
of  more  than  one  corporation,  when  all  the  corporations  are  part 
of  one  system. 

To  the  Commissioner  to  whom  the  Bureau  of  Informal  Cases 
reports:  Applications  and  complaints  on  the  special  docket. 

To  the  Commissioner  to  whom  the  Bureau  of  Inquiry  reports: 
Eeference  of  cases  involving  supposed  violations  of  law  under  the 
Interstate  Commerce  Act  or  the  Elkins  Act  to  the  Department  of 
Justice  for  investigation  and  possible  prosecution. 

As  to  all  such  matters,  the  action  of  the  individual  commissioner 
is  reviewable  by  the  appropriate  division  of  the  Commission  having 
general  jurisdiction  of  the  subject  matter,  or  by  the  Commission  if 
the  subject  matter  has  not  been  referred  to  a  division. 

The  assignment  of  work  to  individual  members  of  the  Commission 
has  been  carried  as  far  as  is  practicable  and  possible  under  the 
limitations  imposed  by  existing  law,  which  have  been  previously 
cited.  If  proposals  now  pending  before  Congress  shall  become  the 
law,  and  our  jurisdiction  is  considerably  changed,  or  the  limitations 
upon  our  power  to  delegate  work  to  divisions  or  individual  mem- 
bers shall  be  relaxed  as  has  been  proposed,  or  as  has  been  recom- 
mended by  us  in  previous  annual  reports,  further  modification  of  the 
f)T'esent  plan  of  organization  will  doubtless  be  desirable  or  necessary. 

In  the  new  organization  we  have  not  deemed  it  necessary  for  the 
present  to  set  up  boards  of  employees,  as  authorized  by  the  act.  No 
changes  have  been  made  in  the  practice  with  respect  to  the  utiliza- 
tion of  the  services  of  joint  boards,  under  the  Motor  Carrier  Act. 

Our  survey  indicated  strongly  the  necessity  for  an  increased  au- 
Ihority  and  longer  tenure  of  office  for  the  Chairman.     Since  1911 
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die  policy  has  been  followed  of  rotation  of  the  chairmanship  among 
the  members  in  order  of  seniority.  We  determined,  as  a  necessary 
part  of  our  reorganization,  that  a  term  of  3  years'  service  as  Chair- 
man would  make  for  greater  efficiency,  while  avoiding  the  disadvan- 
tages of  an  indefinite  or  continuing  period  of  service.  We  also  defi- 
nitely assigned  to  the  office  of  Chairman  the  duty  to  see  that  the  work 
of  the  Commission  is  done  promptly  and  efficiently.  Although  the 
term  of  service  of  the  then  Chairman,  Commissioner  Caskie,  did  not 
expire  until  the  end  of  the  present  calendar  year,  he  strongly  urged 
the  change  but  refused  to  be  considered  in  connection  with  the 
enlarged  term.  Commissioner  Eastman  was  thereupon  unanimously 
elected  to  succeed  Commissioner  Caskie  as  Chairman,  effective  simul- 
taneously with  the  new  assignment  of  work,  and  he  became  Chairman 
on  July  1,  1939. 

We  are  continuing  two  committees  of  Commissioners,  each  com- 
posed of  three  members,  designated  respectively  the  Legislative  Com- 
mittee and  the  Committee  on  Rules  and  Reports.  They  report  to 
the  entire  Commission  as  to  the  subjects  indicated  by  their  titles. 

TRANSPORTATION  PROBLEM 

Our  last  annual  report  contained  an  extensive  discussion  of  "The 
Railroad  Problem,"  as  it  is  so  often  called,  although  we  then  recog- 
nized that  the  more  accurate  term  is  that  which  appears  above. 
In  that  discussion  we  undertook  to  diagnose  the  nature  of  the  prob- 
lem and  its  causes  and  to  analyze  the  proposed  remedies,  including 
both  less  and  more  regulation,  wages  and  working  conditions,  finan- 
cial reorganizations,  modernization  of  equipment,  consolidation  and 
coordination,  and  the  control  of  competition,  stating,  also,  our  general 
conclusions. 

This  discussion,  in  our  judgment,  was  then  and  is  now  a  concise 
but  comprehensive  and  sound  review  of  the  matter.  It  is  as  applicable 
to  present  conditions  as  to  those  which  existed  a  year  ago.  It  is  true 
that  the  earnings  of  the  carriers  have  increased  substantially  in  recent 
months,  as  is  elsewhere  shown  in  this  report.  The  tendency  of  traffic 
was  upward,  as  general  business  conditions  became  better,  even  before 
the  outbreak  of  the  European  war,  and  the  latter  unfortunate  event 
has  confirmed  and  strengthened  this  tendency.  It  is  delusive,  how- 
ever, to  suppose  that  this  fact  will  in  itself  "solve  the  transportation 
problem"  or  render  constructive  attempts  to  deal  with  it  unnecessary. 
We  know  from  past  experience  that  the  upswing  in  business  which 
war  brings  is  temporary  and  likely  to  be  followed  by  an  aftermath 
in  which  conditions  may  be  worse  than  before. 

We  deem  it  desirable,  therefore,  to  review  what  Congress  at  its 
last  regular  session  undertook  to  do  with  respect  to  the  transportation 
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problem,  and  particularly  because  there  has  as  yet  been  no  final  action. 
On  March  17,  1938,  the  President  requested  a  committee  made  up  of 
the  then  chairman  of  the  Commission  and  two  other  members  to 
bring  forward  a  report  within  a  week  containing  specific  recom- 
mendations for  dealing  with  the  railroad  situation.  This  committee 
will  hereinafter  be  termed  the  Commission  Committee.  As  requested, 
on  March  24,  1938,  it  submitted  to  the  President  a  report  which  he 
formally  transmitted  to  Congress  and  which  was  printed  as  House 
Document  No.  583,  Seventy-fifth  Congress,  Third  Session.  No  action 
was  taken  on  its  recommendations.  Subsequently,  on  September  30, 
1938,  the  President  appointed  another  committee,  made  up  of  three 
executives  of  railroad  companies  and  three  executives  of  railroad  labor 
organizations,  to  consider  the  transportation  problem  and  recommend 
legislation.  This  committee,  which  we  shall  term  the  Railroad  Com- 
mittee, submitted  a  report  to  the  President  on  December  23,  1938. 
The  recommendations  of  the  Railroad  Committee  were  thus  sum- 
marized in  its  report: 

National  transportation  policy. — Adoption  by  the  Government  of  a  definite 
national  transportation  policy  providing  for  fair,  impartial  regulation  of  all 
modes  of  transportation,  so  administered  as  to  preserve  the  inherent  advantage 
of  each. 

Jurisdiction  of  Interstate  Commerce  Commission. — Responsibility  to  be  placed 
in  the  Interstate  Commerce  Commission  to  administer  all  regulatory  provisions 
with  respect  to  rates,  services,  valuation,  and  accounting  as  to  all  modes  of 
transportation,  together  with  powers  of  investigation  limited  to  its  juris- 
diction. 

Revision  of  rate-making  rule. — Repeal  of  the  present  provisions  of  section 
15a  of  the  Interstate  Commerce  Act  and  substitution  therefor  of  a  new  rate- 
making  rule  applicable  to  all  modes  of  transportation,  with  suggested  wording 
of  the  rule. 

Long-and-short  haul  clause. — Repeal  of  the  so-called  long-and-short  haul 
clause  of  section  4  of  the  Act. 

Reparation. — Amendment  of  sections  8  and  16  of  the  Act  relating  to  repara- 
tion in  accordance  with  recommendations  heretofore  made  by  the  Interstate 
Commerce  Commission. 

Intrastate  rates. — Extension  of  the  power  of  the  Commission  with  respect 
to  intrastate  rates  in  connection  with  general  readjustments  of  interstate  rates. 

Transportation  Board. — A  new  and  independent  agency  to  be  created,  charged 
with  the  duty  of  investigating  and  reporting  to  the  Congress  concerning  the 
relative  economy  and  fitness  of  the  several  modes  of  transportation  and  the 
extent  to  which  any  of  them  is  now  being  subsidized,  with  its  recommendations 
for  further  legislation.  Thereafter  to  be  charged  with  responsibility  for 
administering  as  to  all  modes  of  transportation  regulatory  provisions  relating 
to  certificates  of  convenience  and  necessity  covering  new  construction  or 
operations  and  abandonments  of  facilities  or  operations,  and  the  approval 
of  the  Issuance  of  securities,  consolidations,  mergers,  leases,  acquisitions  of 
control,  interlocking  directorates,  etc.,  and  to  exercise  all  functions  of  a 
research  or  promotional  nature  relating  primarily  to  any  mode  of  transporta- 
tion now  vested  in  other  agencies  or  bureaus. 
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Tolls  for  use  of  improved  waterways. — A  fair  and  reasonable  system  of 
tolls  for  commercial  use  of  certain  inland  waters,  the  elimination  of  the 
Inland  Waterways  Corporation  and  disposal  of  its  properties. 

Taxation  and  other  Governmental  impositions. — Legislation,  national  and 
state,  relieving  the  railroads  of  certain  unjust  tax  burdens  and  providing  that 
Government  bear  the  expense  of  eliminating  grade  crossings. 

Reconstruction  of  bridges  and  other  facilities. — Adoption  of  policy  that 
whenever,  in  connection  with  the  improvement  of  navigable  waters  or  the 
carrying  out  of  flood-control  or  similar  projects,  a  railroad  is  required  to  alter 
or  reconstruct  bridges  or  other  facilities,  it  be  reimbursed  by  the  Government 
for  all  costs  in  excess  of  any  direct  benefit  accruing  to  it. 

Land-grant  rates. — Repeal  of  the  reduced  rates  provisions  of  the  so-called 
land-grant  statutes. 

Reorganization  Court. — Establishment  of  a  single  court  vested  with  exclusive 
jurisdiction  over  matters  connected  with  railroad  reorganizations  and  composed 
of  judges  selected  with  especial  reference  to  their  experience  in  and  qualifica- 
tions for  this  highly  specialized  service.  The  Federal  district  courts  to  retain 
jurisdiction  over  all  matters  not  connected  with  reorganization.  The  Inter- 
state Commerce  Commission  to  be  relieved  of  all  responsibility  in  railroad 
reorganizations. 

Consolidation  plan. — ^Repeal  of  provisions  of  the  Act  which  make  the  Com- 
mission responsible  for  the  prescription  of  a  general  plan  of  consolidation  for 
railroads,  thereby  restoring  to  the  carriers  all  initiative,  but  requiring  approval 
by  the  Transportation  Board  of  any  proposed  consolidation.  Such  approval  to 
be  granted  or  withheld  in  accordance  with  the  considerations  set  forth  in  our 
recommendations,  including  protection  of  the  public  interest  and  a  fair  and 
equitable  arrangement  to  protect  the  interest  of  employees  affected. 

R.  F.  C.  loans. — Legislation  enlarging  the  powers  of  the  Reconstruction 
Finance  Corporation  to  purchase  or  guarantee  obligations  of  and  to  make  loans 
to  railroads  or  to  receivers  or  trustees  thereof  and  modifying  the  requirements 
with  respect  to  the  approval  by  the  Interstate  Commerce  Commission  of  any 
such  purchase,  guarantee,  or  loan. 

As  will  be  seen,  these  recommendations  related  to  the  whole  trans- 
portation situation,  although  the  committee  was  made  up  exclusively 
of  representatives  of  the  railroad  industry.  No  other  kinds  of  car- 
riers were  represented,  nor  were  the  users  of  transportation  service. 
In  these  circumstances  the  recommendations  take  on  added  signifi- 
cance. Notwithstanding  the  allegation,  so  often  made,  that  the  rail- 
roads have  suffered  from  too  much  and  too  rigid  regulation  which 
has  left  them  with  little  or  no  initiative  in  management,  the  commit- 
tee recommended  little  in  the  way  of  abatement  or  relaxation  of 
regulation.  The  dominant  thought  in  the  report  was  that  regula- 
tion should  be  extended,  so  that  competing  carriers  would  be  subject 
to  the  same  character  and  degree  of  regulation  as  the  railroads,  and 
by  the  same  agency.  Indeed  it  is  evident  from  the  report  that  these 
representatives  of  the  industry  believed  that  the  railroads  are  suf- 
fering from  competition  which  is  unfair,  because  of  virtual  sub- 
sidization by  the  Government  and  inadequate  regulation,  and  that 
this  is  the  condition  most  in  need  of  remedy. 
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On  February  25, 1939,  we  were  asked  by  the  chairman  of  the  House 
Committee  on  Interstate  and  Foreign  Commerce  to  submit  a  com- 
bined report  on,  among  other  things,  the  recommendations  for  trans- 
portation legislation  made  in  the  report  of  the  Commission  Com- 
mittee, the  similar  recommendations  of  the  Railroad  Committee,  and 
H.  E.  2531.  The  latter  was  a  bill  which  he  had  introduced  "to  redis- 
tribute the  functions  of  the  Interstate  Commerce  Commission  with  a 
view  to  more  efficient  exercise  of  rate-making  authority;  to  extend 
the  jurisdiction  of  the  Commission  in  relation  to  the  fixing  of  mini- 
mum rates,  and  rates  for  inland  water  transportation;  to  create  a 
Railroad  Reorganization  Court;  and  for  other  purposes."  We  sub- 
mitted such  a  report  March  20,  1939,  and  it  was  printed  by  the 
House  Committee.  After  discussing  all  of  the  proposals  at  con- 
siderable length,  it  concluded  with  the  following  general  conunents:  ^ 

The  proposals  contain  little  that  is  new.  In  substance  most  of  them  have  been 
made  before,  and  deviations  are  chiefly  in  form.  This  is  not  surprising,  for 
after  all  there  are  only  a  few  basic  ways  in  which  transportation  conditions 
can  be  improved  by  Government  action.  Relief  may  be  obtained  by  better 
control  of  competitive  conditions,  or  by  increasing  the  internal  eflSciency  of 
the  carriers,  or  by  improving  their  financial  structures,  or  by  loans  from  or 
decrease  in  burdens  imposed  by  the  Government. 

The  Committee  of  Six,  quite  naturally  in  view  of  its  composition,  emphasizes 
the  betterment  of  competitive  conditions  and  minimizes  efforts  to  increase 
internal  carrier  efficiency.  The  Committee  of  Three  put  most  stress  on  the 
latter  means  of  improvement.  H.  R.  2531  tends  to  emphasize  the  former,  but 
does  not  neglect  the  latter.  For  our  own  part,  we  regard  as  of  paramouni 
importance  efforts  to  bring  about  a  proper  integration  of  carriers  of  all  type? 
and  to  increase  the  economy  and  efficiency  of  their  operations.  As  we  stated 
in  our  last  annual  report,  "Transportation  success  can  never  be  the  product 
of  high  rates  and  restricted  service." 

It  was  more  than  2  months  after  the  report  of  the  Railroad  Com- 
mittee had  been  made  public  before  a  bill  was  submitted  embodying 
its  recommendations.  This  bill  undertook,  among  other  things,  to 
codify  and  amend  the  entire  Interstate  Commerce  Act,  including  both 
part  I  and  part  II,  and  when  printed  as  H.  R.  4862  proved  to  be  a 
document  of  248  pages.  It  was  drafted  by  counsel  representing,  re- 
spectively, the  Association  of  American  Railroads  and  the  Railway 
Labor  Executives  Association,  and  made  many  changes  in  the  act  not 
specifically  recommended  by  the  Railroad  Committee,  some  of  which 
were  of  more  than  minor  consequence.  One  of  the  principal  difficul- 
ties which  the  committees  of  Congress  encountered  in  the  considera- 
tion of  general  transportation  legislation  at  the  last  regular  session, 
and  one  of  the  reasons  wliy  the  session  closed  without  the  final  enact- 
ment of  such  legislation,  was  the  fact  that  such  a  codification  was 


1  In  this  report  the  CommlHRlOTi  Committee  wns  referred  to  as  the  "Committee  of 
Three,"  and  the  Rallroarl  Committee  as  the  "Committee  of  Six,"  these  being  designations 
which  are  rjuite  commonly  used. 
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proposed.  It  required  prolonged  study  to  forecast  its  probable  and 
possible  effects,  and  raised  all  manner  of  incidental  questions  having 
comparatively  little  to  do  with  the  main  issues. 

A  bill,  S.  2009,  was  ultimately  passed  by  the  Senate  which  fol- 
lowed the  codification  plan  but  differed  very  materially  from  the  bill 
of  the  Eailroad  Connnittee.  After  it  went  to  the  House  of  Repre- 
sentatives, S.  2009  was  completely  changed  in  form,  and  as  finally 
passed  by  the  House  contained  various  amendments  to  parts  I  and  II 
of  the  Interstate  Commerce  Act,  a  new  part  III  providing  for  the 
regulation  by  this  Commission  of  water  carriers,  and  certain  mis- 
cellaneous provisions.  A  conference  committee  was  appointed  for 
the  reconciliation,  if  possible,  of  these  Senate  and  House  measures, 
aT)d  will  report  at  the  session  beginning  next  January. 

In  our  report,  mentioned  above,  to  the  House  Committee  on  Inter- 
state and  Foreign  Commerce,  March  20,  1939,  our  conclusions  were 
summarized  in  numbered  paragraphs.  These  conclusions  compare 
Avith  the  provisions  of  the  Senate  and  House  measures  as  follows : 

(1)  We  favor  comprehensive  regulation  by  the  Interstate  Commerce 
Commission  of  all  common  carriers  by  water,  and  of  all  contract  car- 
riers competitive  therewith,  engaged  in  interstate  or  foreign  commerce 
in  all  the  domestic  trades. 

Both  measures  provide  for  such  regulation  by  the  Commission,  but 
with  exemptions  of  contract  carriers  under  certain  conditions  going 
beyond,  particularly  in  the  House  measure,  those  proposed  by  the 
Commission, 

(2)  With  respect  to  proposed  changes  in  regulatory  provisions: 

(a)  We  do  not  favor  the  change  in  the  so-called  "rate-making  rule" 
proposed  by  the  Committee  of  Six. 

Neither  measure  adopted  this  change  in  the  ''rate-making  rule". 
Both  in  effect  preserve  the  present  rule,  adding  a  direction  to  the 
Conmaission  to  permit  reductions  in  rates  so  long  as  they  maintain  a 
compensatory  return,  taking  into  consideration  "overhead  and  all 
other  elements"  entering  into  the  cost  of  service. 

(&)  We  favor,  with  a  change  in  its  wording,  the  amendment  of  sec- 
tion 5  (1)  of  the  Interstate  Commerce  Act  with  respect  to  the  pooling 
or  division  of  railroad  traffic  and  earnings  proposed  by  the  Committee 
of  Three  and  in  H.  R.  2531. 

This  amendment  would  give  the  Commission  power  to  compel  pool- 
ing under  certain  conditions.  Neither  measure  contains  such  a  pro- 
vision. 

(c)  We  favor  the  amendment  of  the  consolidation  provisions  of 
section  5  proposed  by  the  Committee  of  Three,  the  Committee  of  Six, 
and  H.  R.  2531,  but  on  the  whole  prefer,  in  some  respects,  the  form 
which  the  amendment  takes  in  the  bill  of  the  Committee  of  Six.    We  do 
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not,  however,  favor  repeal  of  paragraphs  (19) -(21)  or  change  of  the 
present  provision  of  section  213  (a)  of  the  Motor  Carrier  Act  with 
respect  to  acquisitions  of  motor  carriers  by  railroads. 

In  general  both  measures  are  in  harmony  with  this  view,  except 
that  the  House  measure  contains  a  provision  that  no  unification  shall 
be  approved  by  the  Commission  "if  such  transaction  will  result  in 
unemployment  or  displacement  of  employees  of  the  carrier  or  car- 
riers, or  in  the  impairment  of  existing  employment  rights  of  said 
employees." 

(d)  We  do  not  favor  repeal  of  section  4  of  the  Interstate  Commerce 
Act  or  of  the  so-called  long-and-short-haul  clause  of  that  section. 

Neither  measure  repeals  this  clause. 

(e)  We  do  not  favor  the  amendment  with  respect  to  intrastate  rates 
proposed  by  the  Committee  of  Six. 

Neither  measure  includes  such  an  amendment. 

(f)  We  do  not  favor  the  am^dment  of  the  reparation  provisions  of 
the  Act  proposed  by  the  Committee  of  Six. 

The  Senate  measure  reduces  somewhat  the  periods  of  limitation 
with  respect  to  actions  for  the  recovery  of  damages,  overcharges,  and 
undercharges  now  provided  for  in  section  16  of  part  I.  The  House 
measure  contains  similar  provisions,  although  the  periods  differ  from 
those  in  the  Senate  measure. 

(3)  We  do  not  favor  the  reorganization  of  the  Commission  proposed 
by  the  Committee  of  Six  or  in  H.  R.  2531,  but  do  urge  amendments 
which  would — 

(a)  Enable  the  Commission  to  delegate  work,  business,  and  func- 
tions without  restriction  to  individual  commissioners  or  board  of  em- 
ployees, subject  to  opportunity  for  review  by  a  division  of  the  Com- 
missiou,  and  under  certain  conditions  by  the  Commission  itself. 

(6)  Enable  the  Commission  to  establish  by  general  rules  limitations 
on  the  right  of  parties  to  seek  review  by  the  Commission  of  the  action 
of  a  division  or  individual  commissioner  or  board  of  employees,  such 
limitations  to  confine  the  opportunity  to  proceedings  of  certain  classes 
or  descriptions  involving  issues  deemed  by  the  Commission  to  be  of 
general  transportation  importance;  and  to  create  one  or  more  appellate 
divisions  to  which  petitions  for  rehearing  generally,  or  in  particular 
cases  or  classes  of  cases,  could  be  assigned  for  final  action. 

Neither  measure  provides  for  a  reorganization  of  the  Commission. 
Both  contain  provisions  which  are,  in  general,  in  harmony  with  the 
above  recommendations,  although  we  believe  them  to  be  in  some  need 
of  modification  and  clarification.  Both  include,  also,  provisions, 
somewhat  differently  phrased,  to  the  effect  that  in  assigning  to  divi- 
sions work,  business,  or  functions  rehiting  to  rates,  fares,  or  charges 
the  assignment  shall  be  made  according  to  the  character  of  regula- 
tion to  be  exercised  and  not  according  to  the  kind  or  class  of  the 
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carriers  involved  or  the  form  or  mode  of  transportation  in  which 
such  carriers  are  engaged.  The  Senate  measure  extends  this  provision 
to  the  assignment  of  work,  business,  or  functions  to  an  individual 
Commissioner  or  board  of  employees. 

(4)  We  favor  the  recommendation  of  the  Committee  of  Three  that 
a  Federal  Transportation  Authority  of  three  members,  to  be  appointed 
by  the  President,  be  created  for  a  temporary  period  to  carry  on  in 
behalf  of  the  Government  specified  research,  planning,  and  promotional 
work  in  connection  with  transportation. 

Neither  measure  provides  for  the  creation  of  such  a  Federal  Trans- 
portation Authority.  The  Senate  measure  does,  however,  provide 
for  the  creation  of  a  temporary  board  of  investigation  and  research, 
to  be  composed  of  three  members  to  be  appointed  by  the  President, 
to  investigate — 

(a)  concerning  the  relative  economy  and  fitness  of  rail  carriers,  water  car- 
riers, and  motor  carriers  for  transportation  service,  or  any  particular  classes 
or  descriptions  thereof,  with  the  view  to  determining  the  service  for  which  each 
is  especially  fitted  or  unfitted  and  for  which  its  use  should  accordingly  be 
encouraged  or  discouraged  in  the  interest  of  avoiding  wasteful  and  destructive 
competition;  and 

(6)  concerning  the  extent  to  which  right-of-way  or  other  transportation 
facilities  and  special  services  have  been  or  are  provided  from  public  funds 
for  the  use,  within  the  territorial  limits  of  the  continental  United  States,  of 
each  of  the  three  types  of  carriers  without  adequate  compensation,  direct,  or 
indirect,  therefor,  and  the  extent  to  which  such  carriers  have  been  or  are 
aided  by  donations  of  public  property,  payments  from  public  funds  in  excess 
of  adequate  compensation  for  services  rendered  therefor,  or  extensions  of 
Government  credit. 

The  board  is  directed  to  transmit  to  the  President  and  Congress  pre- 
liminary reports  on  these  matters  on  or  before  June  1,  1940,  and 
linal  reports  by  May  31,  1941,  on  which  date  the  existence  of  the 
board  is  to  terminate.  The  House  measure  contains  no  similar 
provision. 

(5)  We  do  not  favor  the  proposal  of  the  Committee  of  Six  that  the 
Commission  be  relieved  of  all  responsibility  in  connection  with  railroad 
reorganizations  either  in  equity  receivership  proceedings  or  under  sec- 
tion 77  of  the  Bankruptcy  Act,  and  that  a  new  Reorganization  Court 
be  vested  with  all  the  jurisdiction  now  exercised  by  both  the  district 
courts  and  the  Commission  over  all  matters  connected  with  such  rail- 
road reorganizations.  Nor  do  we  advocate  the  somewhat  similar, 
although  more  limited,  proposal  in  H.  R.  2531  for  the  creation  of  a 
Railroad  Reorganization  Court. 

Neither  measure  contains  any  provisions  relating  to  this  matter. 
The  Senate,  however,  passed  a  separate  measure,  S.  1869,  providing 
for  the  creation  of  a  special  Keorganization  Court,  but  differing  mate- 
rially from  the  proposal  of  the  Kailroad  Committee  and  also  from 
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that  contained  in  H.  R.  2531.     S.  1869  is  now  before  the  House 
Committee  on  the  Judiciary. 

(6)  With  respect  to  loans  to  railroads,  we  favor  none  of  the  prop- 
posals,  except  those  of  the  Committee  of  Three  (a)  that  $300,000,000 
be  made  available  for  loans  to  finance  the  purchase  of  rolling  or  shop 
equipment,  the  latter  to  furnish  the  security  for  the  loans,  and  (b)  that 
obligations  to  the  Reconstruction  Finance  Corporation  be  accorded,  in 
bankruptcy  proceedings,  a  position  with  respect  to  realization  on  col- 
lateral similar  to  that  now  given  to  equipment  obligations. 

The  House  measure  contains  a  provision  of  the  character  recom- 
mended in  (b)  above,  and  also  a  provision  broadening  the  power  of 
the  Reconstruction  Finance  Corporation  to  make  loans  or  purchase 
securities  along  lines  recommended  by  the  Railroad  Committee.  The 
Senate  measure  contains  no  similar  or  other  provisions  relative  to 
such  matters. 

(7)  We  favor  the  proposals  of  the  Committee  of  Three,  the  Com- 
mittee of  Six,  and  H.  R.  2531  that  the  requirements  in  existing  statutes 
for  so-called  "land-grant  reductions"  in  connection  with  the  carriage 
by  the  railroads  of  Government  traflSc  be  removed. 

The  House  measure  contains  a  provision  in  line  with  these  pro- 
posals, but  subject  to  the  condition  that  the  carriers  shall  file  with 
the  Secretary  of  the  Interior  a  "release  of  any  claim  it  may  have 
against  the  United  States  to  lands,  interests  in  lands,  compensation, 
or  reimbursement  on  account  of  lands  or  interests  in  lands  which 
have  been  granted,  claimed  to  have  been  granted,  or  which  it  is 
claimed  should  have  been  granted  to  such  carrier  or  any  such  prede- 
cessor in  interest  under  any  grant  to  such  carrier  or  such  prede- 
cessor in  interest  as  aforesaid."  This  condition,  however,  does  not 
require  the  reconveyance  to  the  United  States  of  lands  heretofore 
patented  or  certified  to  the  carrier,  or  prevent  the  patenting  of  lands 
heretofore  sold  to  innocent  purchasers  for  value  or  heretofore  ap- 
proved for  patenting  by  the  Secretary  of  the  Interior.  The  Senate 
measure  contains  no  similar  provisions,  but  separate  bills  of  some- 
what similar  character  are  before  the  Senate  Committee  on  Inter- 
state Commerce. 

(8)  With  respect  to  miscellaneous  proposals  of  the  Committee  of 
Six:  (a)  We  express  no  opinion  on  the  recommendation  that  Congress 
provide  for  the  immediate  disposal  of  the  Federal  Barge  Lines  oper- 
ated by  the  Inliand  Waterways  Corporation. 

Neither  measure  contains  provisions  relating  to  this  matter. 

(6)  We  express  no  opinion  on  the  various  proposals  with  respect  to 
taxation. 

Neither  measure  contains  provisions  relating  to  this  matter, 
(c)   We  approve  as  sound  in  principle  the  proposal  that  the  rail- 
roads be  relieved  from  the  burden  of  contributing,  disproportionately, 
to  the  cost  of  grade-crossing  eliminations. 
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Neither  measure  contains  provisions  relating  to  this  matter. 

(d)  We  approve  as  sound  in  principle  the  proposal  that  wherever  a 
railroad  is  required,  in  connection  with  the  improvement  of  navigable 
waters,  to  alter  or  reconstruct  any  of  its  bridges  or  other  facilities, 
it  shall  be  reimbursed  by  the  Government  for  all  cost  in  excess  of 
direct  benefit. 

The  House  measure  contains  provisions  in  harmony  with  this 
proposal.  The  Senate  measure  contains  no  similar  provisions. 
However,  a  separate  bill  of  similar  purport,  S.  1989,  was  enacted  by 
Congress  but  vetoed  after  the  close  of  the  session  by  the  President. 

(e)  We  approve  as  sound  in  principle  the  proposal  that  no  reor- 
ganization plan  shall  be  approved  unless  the  fixed  charges  for  which  it 
provides  are  within  the  ability  of  the  property  to  earn  at  all  times,  as 
demonstrated  by  its  past  experience. 

Neither  measure  contains  provisions  relative  to  this  matter.  How- 
ever, S.  1869,  above  mentioned,  contains  provisions  of  similar  purport. 

The  above  comparison  indicates,  broadly,  the  extent  to  which  the 
measures  conform  or  fail  to  conform  with  the  proposals  of  the  Com- 
mission Committee,  the  Railroad  Committee,  and  H.  R.  2531,  and 
also  with  the  views  of  the  Commission  with  respect  thereto.  How- 
ever, the  measures  now  contain  many  changes  in  the  provisions  of 
parts  I  and  II  of  the  act  which  were  not  specifically  included  in 
those  proposals.  This  came  about  principally  from  the  fact  that 
the  Senate  committee  followed  the  plan  of  codifying  the  act,  thus 
opening  up  for  consideration  all  of  its  provisions.  In  general  these 
changes  are  of  lesser  importance,  but  some  of  them  are  of  consid- 
erable consequence.  We  shall  not  here  undertake  to  list  or  express 
views  upon  these  changes,  for  they  have  little  bearing  on  the  broader 
problems  of  the  transportation  situation. 

It  is  clear,  however,  that  the  question  which  the  conference  com- 
mittee must  decide  at  the  very  threshold  of  its  labors  is  whether  the 
act  shall  be  codified,  as  proposed  by  the  Senate,  or  whether  the  di- 
vision into  parts  I  and  II  shall  be  continued  and  a  part  III  added 
for  water  carriers,  as  proposed  by  the  House.  At  the  time  when 
the  first  draft  of  what  is  now  part  II  (the  Motor  Carrier  Act,  1935) 
was  prepared,  we  are  informed  that  this  question  was  considered, 
but  in  view  of  the  difficulties  involved  in  interlarding  the  then  Inter- 
state Commerce  Act  with  provisions  relating  to  motor  carriers,  it 
was  decided  that  the  better  plan  to  follow  would  be  to  add  to  the  act 
a  new  part  dealing  exclusively  with  motor  carriers.  It  must  be 
borne  in  mind  that  motor-carrier  transportation  differs  in  so  many 
respects  from  railroad  transportation  that  differences  in  the  details 
of  regulation  are  often  necessary  or  desirable.  The  division  of  the 
act  into  parts  facilitates  such  differentiations,  and  it  has  the  added 
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advantage  that  the  motor  carriers — and  the  same  would  be  true  of 
water  carriers  if  a  part  III  were  added —  can  more  readily  determine 
their  duties  and  responsibilities. 

Part  I  of  the  act  has  provisions  which  date  back  to  the  original 
Act  to  Regulate  Commerce  of  1887,  but  there  have  been  all  manner 
of  additions  and  changes  since  that  time,  so  that  the  resulting  prod- 
uct has  many  imperfections  in  form,  arrangement,  and  even  phrase- 
ology. Yet  the  provisions  of  this  part,  in  their  present  form,  have 
been  the  subject  of  so  much  litigation  and  interpretation  by  the 
courts  that  doubts  as  to  their  meaning  have  largely  been  resolved. 
The  risks  of  sacrificing  substance  to  form  inherent  in  an  effort  to 
codify  such  comprehensive  statutes  as  the  Interstate  Commerce  Act 
and  the  Elkins  Act  may  be  avoided,  or  at  least  minimized,  by  en- 
trusting the  initial  drafting  to  some  public  agency,  which  can  study 
the  details  and  submit  a  draft  bill  with  a  report  explaining  the 
reasons  for  each  change  proposed. 

Remedial  legislation  such  as  it  is  possible  for  the  conference  com- 
mittee to  evolve  from  the  two  measures  which  it  now  has  under 
consideration  is  desirable  and  should  produce  good  results.  Too 
much  should  not,  however,  be  expected  from  it.  The  most  impor- 
tant things  which  it  would  do  are  these:  (1)  It  would  bring  water 
carriers  engaged  in  the  domestic  trades  within  the  Commission's 
jurisdiction  and  subject  them  to  much  the  same  sort  of  regulation 
as  is  now  provided  for  railroads  and  motor  carriers;  and  (2)  it 
would  create  a  new  and  temporary  agency  to  study  and  report  upon 
the  relative  economy  and  fitness  of  rail,  water,  and  motor  carriers 
for  transportation  service  with  a  view  to  promoting  their  coordi- 
nated use  and  avoiding  wasteful  and  destructive  competition,  and 
upon  the  extent  to  which  the  three  types  of  carriers  are  in  effect  sub- 
sidized by  the  Government.  These  are  steps  which  we  favor.  Yet 
they  reflect  the  dominant  idea  of  the  Railroad  Committee  that  the 
jjrime  trouble  with  the  railroads,  apart  from  general  business  con- 
ditions, lies  in  the  fact  that  they  are  meeting  with  subsidized  and 
inadequately  regulated  competition. 

We  venture  the  guess  that  even  if  this  dominant  thought  is  pur- 
sued in  legislation  and  its  subsequent  administration  to  the  full  ex- 
lent  which  the  facts  justify,  the  railroads  will  continue  to  be  faced 
by  a  steadily  increasing  participation  by  other  types  of  carriers  in 
the  transportation  of  the  country.  Attack  upon  such  weak  points  as 
may  exist  in  the  armor  of  their  competitors  ought  not  to  divert  the 
railroads  from  the  strengthening  of  their  own  internal  defenses. 

The  measures  before  the  conference  committee  include  only  one 
change  in  the  act  which  has  any  bearing  upon  the  problem  of  the 
great  wastes  in  railroad  operation  which  are  now  conceded  to  exist 
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and  which  grow  out  of  the  fact  that  there  are  such  a  throng  of 
separate  and  independent  companies  which  duplicate  and  multiply 
services  beyond  any  public  need,  and  indeed  to  public  disadvantage, 
and  which  find  it  impossible  to  cooperate  adequately  in  the  accom- 
plishment of  various  common  ends.  This  single  change  is  one  which 
would  eliminate  the  plan  promulgated  by  the  Commission,  under  the 
law  as  it  now  stands,  for  the  consolidation  of  the  railroads  into  a 
limited  number  of  systems,  and  leave  the  railroads  free  to  unify  their 
properties  as  they  see  fit,  subject  to  the  approval  and  control  of  the 
Commission.  Inasmuch  as  the  plan  of  consolidation  can  readily  be, 
and  upon  several  occasions  has  been,  changed  to  permit  unifications 
for  which  it  did  not  provide,  and  inasmuch  as  in  eastern  territory, 
at  least,  it  now  provides  for  consolidations  which  substantially  re- 
flected the  combined  judgment  of  the  leading  railroad  executives  in 
that  territory,  there  seems  little  reason  to  believe  that  such  a  change 
in  the  law  will  be  very  fruitful  of  results. 

In  dealing  with  the  transportation  problem  one  objective,  so  far 
as  the  Government  is  concerned,  must  surely  be  to  achieve  for  the 
country  the  most  efficient  and  economical  system  of  transportation. 
In  the  end,  also,  we  believe  that  the  pursuit  of  that  objective  will  do 
most  to  protect  the  interests  of  those  who  have  carrier  investments, 
for  reasons  which  were  thus  stated  in  oi:f  last  annual  report : 

They  make  a  serious  mistake  who  regard  the  elimination  of  the  wastes  which 
are  now  inherent  in  the  present  railroad  set-up  and  in  the  r^elations  of  all  the 
agencies  of  transportation  as  a  mere  means  of  cheese-paring  economy  and  de- 
priving more  men  of  work.  Transportation  success  can  never  be  the  product 
of  high  rates  and  restricted  service.  As  the  makers  of  low-priced  automotive 
vehicles  fully  demonstrated,  there  is  no  fixed  amount  of  transportation  to  be 
performed,  but  rather  an  amount  capable  of  indefinite  expansion,  provided  the 
public  can  be  offered  suflSciently  attractive  service  at  a  price  which  it  is  able 
to  pay.  Consolidation,  coordination,  and  the  better  adjustment  of  competitive 
conditions  will  reduce  transportation  costs,  but  they  can  also  open  the  door 
to  the  better  service  and  lower  prices  which  will  create  new  business  and 
employment. 

No  constructive  action  in  connection  with  the  transportation  prob- 
lem is  more  important,  in  our  judgment,  than  such  efforts  to  reduce 
the  great  amount  of  preventable  and  uneconomic  waste  which  now 
exists  in  transportation  and  to  accomplish  a  sound  integration  of 
the  various  modes  of  transportation.  It  calls,  also,  for  aggressive 
leadership  on  the  part  of  the  Government,  as  has  been  proved  by 
experience  not  only  in  this  country  but  in  others  as  well,  and  this 
leadership  must  be  implemented  with  certain  reserve  powers  which 
can  be  used,  under  appropriate  conditions  and  as  occasion  may  re- 
quire, to  bring  recalcitrants  and  stragglers  into  line.  This  subject 
was  fully  developed  in  the  report  of  the  Commission  Committee 
and  in  our  own  annual  report  of  last  year,  and  we  shall  not  repeat 
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that  discussion  here.  The  improvised  committees  which  it  has  been 
thought  necessary  to  call  into  being  for  the  assistance  of  the  Presi- 
dent and  Congress  in  the  consideration  of  the  transportation  problem 
are  in  themselves  indication  of  the  need  for  such  an  agency  of  the 
Government  as  was  proposed  in  those  reports. 

The  measures  before  the  conference  committee  make  a  move  in  this 
direction,  insofar  as  the  Senate  measure  proposes  to  create  for  a  very 
brief  period  of  time  a  board  of  investigation  and  research.  This 
provision,  however,  we  believe  to  be  inadequate  for  the  purposes  that 
we  have  in  mind. 

TRAFFIC  AND  EARNINGS  OF  TRANSPORT  AGENCIES 

All  classes  of  transport  agencies  reporting  to  us  except  express 
companies  and  motor  carriers  of  passengers  experienced  a  decline 
in  operating  revenues  in  1938  in  comparison  with  1937.  The  extent 
of  the  change  in  each  case  is  shown  in  the  following  table.  Theii* 
estimated  aggregate  1938  revenues  amounted  to  $5,087,862,750,  which 
was  12.0  percent  below  the  corresponding  1937  total. 


Class  of  carrier 


Steam  railways -.. 

Express  companies 

Pullman  Company, 

Water  lines 

Pipe  lines.. 

Electric  railways 

Motor  carriers  of  passengers  i 
Motor  carriers  of  property  '... 

Total 


Operating 

revenues 

Percent    of 

Amount  for 

change  from 

1938 

preceding 

year 

$3,686,608,054 

-14.68 

110,075,734 

+.42 

58, 979, 807 

-8.19 

104,  270,  255 

-3.88 

228,211,228 

-8.  22 

48,  717,  672 

-15.  23 

151,000,000 

+6.3 

700,  000, 000 

-4.1 

5, 087, 862,  750 


-12.0 


•  Based  on  class  I  motor  carrier  reports  with  an  allowance  for  smaller  carriers. 

A  table  such  as  the  above,  restricted  to  carriers  reporting  to  us, 
does  not  give  a  complete  view  of  the  transportation  system  of  the 
United  States.  In  the  following  table  there  is  presented  for  1937  and 
1938  a  survey  of  the  ton-miles  and  passenger-miles  of  all  intercity 
carriers,  public  and  private,  except  coastwise  and  intercoastal  water 
carriers.  In  some  instances  the  data  are  based  on  rather  broad 
estimates  and  may  be  subject  to  a  considerable  margin  of  error. 
It  appears  that  of  the  ton-miles  in  1938  nearly  63  percent  moved  by 
rail,  over  8  percent  by  highway  (the  privately  operated  trucks  being- 
somewhat  more  important  than  those  for  hire),  14  percent  by  inland 
waterway,  and  an  equal  volume  by  pipe  line.  The  movement  by 
air  was  less  than  0.01  percent.    Of  the  passenger-miles  in  the  same 
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year  private  automobiles  are  credited  with  nearly  85  percent,  rail- 
ways with  about  8  percent,  busses  with  nearly  6  percent,  and  water- 
ways and  airways  each  with  less  than  1  percent.  Compared  with 
the  pullman  travel  on  railroads,  the  passenger-miles  by  air  amounted 
to  about  6  percent  (not  shown  in  table).  This  table  somewhat 
understates  the  relative  importance  of  the  trucks  because  the  traffic 
which  they  carry  consists  predominantl}^  of  articles  of  higher  value 
]jer  ton  and  ordinarily  earns  more  per  ton-mile  than  is  the  case  with 
the  average  traffic  of  the  railways.  Also,  if  the  columns  for  ]3as- 
senger-miles  were  made  to  exclude  operations  of  private  automobiles, 
thereby  restricting  them  to  commercial  operations,  the  railroad  pro- 
])ortion  of  passenger-miles  in  1938  would  be  56.1  percent,  the  bus, 
o9.0  percent;  the  inland  waterway,  3.7  percent;  and  the  air  line,  1.2 
percent.  The  decrease  in  the  railroad  passenger-miles,  1937  to  1938, 
would  be  approximately  oflPset  by  the  increase  in  the  passenger-miles 
by  bus,  and  the  aggregate  would  show^  little  change  from  one  year 
to  the  other.  The  large  reduction  in  ton-miles  on  inland  waterways 
from  1937  to  1938  is  accounted  for  by  the  decline  in  ore  tonnage 
on  the  Great  Lakes. 


Volume  of  intercity  traffic  hy  kinds  of  transportation 

Ton-miles 

Passenger-miles 

Agency 

1937 

1938 

Percent  of  total 

J  937 

19.38 

Percent  of  total 

1937 

1938 

1937 

1938 

1.  Railways,  steam  and  elec- 
tric   -- -. 

Millions 

363, 614 

18,920 
25,  080 
44, 000 

Millions 

292,  610 

17,  500 
22,  500 
40,000 

61.82 

3.22 
4.26 
7.48 

62.82 

3.76 
4.83 
8.59 

Millions 
25, 662 

Millions 
22,  456 

9.56 

8.44 

2.  Trucks  (intercity): 

For  hire .--  . 

Private 

Total,  trucks 

3.  Busses 

12, 673 

228, 364 

1,309 

15, 634 

226, 080 

1,487 

4.72 

85.08 

.49 

6.87 

4.  Private  autos.  

- 

84.95 

5.  Inland  waterways 

6.  Oil  pipe  lines 

110, 127 
70,  400 

9 

66,  746 
66,  400 

10 

18.73 
11.97 

0) 

14.33 
14.26 

(0 

.56 

7.  Air     carriers     (domestic 
revenue  service  includ- 
ing express  and  mail) ... 

407 

476 

.15 

.18 

Grand  total 

588, 150 

465,  666 

100.00 

100.  00 

268,  405 

266, 133 

100.  00 

100.  00 

1  Less  than  .01  percent. 
Sources:  1.  I.  C.  C.  reports;  electric  railway  ton-miles  and  passenger-miles  estimated  on  basis  of  revenues. 

2.  Truck  ton-miles  estimated  on  basis  of  revenues  and  revenue  per  ton -mile  reported  to  1.  C.  C. 

with  allowance  for  carriers  not  reporting. 

3.  Passenger-miles  of  busses  estimated  on  basis  of  revenues  divided  by  1.5  cents  per  passenger- 

mile. 

4.  Passenger-miles  of  private  automobiles  estimated  by  increasing  the  1933  estimate  of  the  Federal 

Coordinator  in  accordance  with  increased  registrations.  No  allowance  has  been  made  for 
the  increase  in  mileage  per  vehicle,  which  on  the  basis  of  gasoline  consumption  may  be 
estimated  at  7  percent. 

5.  OflBce  of  Chief  of  Engineers,  U.  S.  Army.    Ton-miles  for  1938  are  preliminary.    Passenger- 

miles  estimated  on  basis  of  passengers  carried. 

6.  Estimated  by  converting  barrel-miles  reported  to  I.  C.  C.  into  ton-miles  and  allowing  for  non- 

reporting  pipe  lines.    Includes  refined  as  well  as  crude  oil. 

7.  Air  Commerce  Bulletin,  U.  S.  Civil  Aeronautics  Authority. 
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Later  periodical  reports  show  that  a  revival  of  traffic  was  in  prog- 
ress in  1939  even  before  September,  when  a  new  stimulus  attributable 
to  war  influence  was  experienced.  For  the  first  8  months,  the  reve- 
nues of  the  railways  were  up  10.2  percent,  this  year  over  last  year. 
For  the  first  half  of  1939  water-line  revenues  increased- 11.3  percent 
but  pipe-line  revenues  decreased  8.6  percent  in  comparison  with  the 
first  half  of  1938.  Motorbus  revenues  increased  11.7  percent  and 
motortruck  revenues  28.1  percent  in  the  first  6  months  of  1939  over 
the  like  1938  period. 

It  may  also  be  noted  that  16  scheduled  domestic  air  lines,  accord- 
ing to  reports  to  the  Civil  Aeronautics  Authority,  increased  their 
passenger  revenues  from  $21,791,290  in  1937  to  $24,860,594  in  1938, 
or  14.1  percent,  and  in  the  first  7  months  of  1939  the  domestic  reve- 
nue passenger  miles  flown  increased  38  percent  over  those  of  the  same 
period  in  1938. 

With  the  reduction  in  gross  revenue  of  the  railways  from  1937  to 
1938  there  also  were  reductions  in  the  amount  received  by  their  em- 
ployees, in  the  amount  expended  for  materials,  and  in  the  investors' 
share  of  the  receipts.    Taxes,  however,  increased  slightly. 


Condensed  income  account  of  all  classes  of  steam  railways  considered  as  one 
system:  Calendar  years  1938  and  1937 


Item 

1938 

1937 

Percent  of 
reduction 

Revenues  and  other  income -    

Millions 

$3, 776 

364 

1,165 

1,750 

Millions 

$4,417 

352 

1,367 

1,967 

731 

14.51 

Taxes 

13.41 

Cost  of  materials,  depreciation,  etc                                     ... 

14.78 

"W ages  and  salaries ...  _        .    .    

11.03 

Investors'  share  (available  for  rents,  interest,  and  stockholders'  net 
income) 

497 

32.01 

I  Increase. 

In  1938  the  investors'  share  of  497  millions,  down  32  percent  from 
that  of  1937,  was  not  sufficient  to  cover  rents  and  interest  and  noth- 
ing was  available  for  the  stockholder,  if  all  roa,ds  are  considered  as 
one  system.  Actually  they  are  not  operated  as  one  system,  and  among 
the  individual  class  I  railways,  54  reported  a  net  income  above  fixed 
charges  and  77  others  a  net  deficit.  The  railway  interest  accruals 
in  the  aggregate  exceeded  the  interest  payments  in  1938  to  the  extent 
of  $134,199,935,  and  on  December  31,  1938,  the  interest  in  default  90 
days  or  more  amounted  to  $763,556,719. 

The  revival  of  traffic  in  1939  to  which  reference  is  made  above  has 
affacted  both  freight  and  passenger  services.  For  the  first  8  months 
of  tlie  year  1939,  the  railway  freight  revenues  were  11.6  percent 
above  those  of  the  1938  period,  but  12.8  percent  under  1937.  For 
the  same  period  the  passenger  revenue  was  2.9  percent  over  1938, 
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but  5.4  percent  under  1937.  The  freight  carloadings  reported  by 
the  Association  of  American  Railroads  for  September  averaged 
768,872  cars  per  week,  or  18.5  percent  in  excess  of  the  September  1938 
weekly  average  and  4.2  percent  under  that  for  September  1937. 

Since  the  rate  advances  which  became  effective  late  in  March  1938, 
there  have  been  no  general  changes  in  railroad  freight  rates.  Al- 
though eastern  railroads  had  been  permitted  to  increase  their  basic 
passenger  fare  for  use  in  coaches  to  2.5  cents,  effective  July  26,  1938, 
the  leading  eastern  lines  in  1939  voluntarily  introduced  reduced 
round-trip  fares,  effective  June  30,  1939.  For  1938  the  average  reve- 
nue per  ton-mile  for  class  I  railways  was  0.983  cent,  compared  with 
1.063  cents  in  1930,  a  reduction  of  7.53  percent.  For  1938  the  average 
revenue  per  passenger-mile  (other  than  commutation)  was  2.07  cents, 
compared  with  3.25  cents  for  1930,  a  reduction  of  36.31  percent.  In 
this  period  there  was  a  lengthening  of  the  average  haul  of  freight 
and  the  average  journey  per  passenger. 

In  the  maintenance  of  their  properties  the  railway  companies  have 
followed  the  policy  of  awaiting  a  revival  of  traffic  before  putting  the 
equipment  and  roadway  in  the  best  condition,  the  amount  charged 
for  maintenance  being  made  to  fluctuate  roughly  with  gross  reve- 
nues. As  shown  below  for  the  years  1932  to  1938,  the  ratio  of 
maintenance  charges  to  revenues  was  less  than  for  1930  or  1931,  tlie 
difference  being  larger  when  depreciation  charges  are  excluded.  It 
would  be  erroneous  to  ignore  the  depreciation  charges  altogether  in 
such  a  comparison.  Although  they  do  not  necessarily  result  in  the 
purchase  of  new  equipment,  they  may  do  so  and  to  the  extent  that 
such  purchases  are  made  rehabilitation  by  purchase  supplements 
rehabilitation  by  repairs. 


Year 

Operating 
revenues 

Maintenance  of  way, 

structures,  and 

equipment 

Ratio  of  maintenance 
to  revenue 

Including 
deprecia- 
tion 

Excluding 
deprecia- 
tion 

Including 
deprecia- 
tion 

Excluding 
deprecia- 
tion 

1930                          

Thousands 
$5,  281, 197 
4, 188,  343 
3, 126,  760 
3, 096, 404 
3,  271,  567 
3,451,929 
4,052,734 
4, 166,  069 
3,  666,  491 

Thousands 

$1,  724,  736 

1,  347.  566 

970, 120 

920, 996 

1,  003,  205 

1,  075. 854 

1,  237, 810 

1,  322,  303 

1,  096,  654 

Thousands 

$1,  500,  029 

1, 133,  115 

775,  660 

736,  370 

815,917 

881,  229 

1, 044,  309 

1, 125.  268 

894,829 

Percent 
32.  66 
32.17 
31.03 
29.75 
30,66 
31.17 
30.54 
31.74 
30.76 

Percent 
28  40 

1931.   

27.05 

1932                               .     - 

24  81 

1933 

23.79 

1934  .- 

24.94 

1935 

25  53 

1936 - -- 

25.77 

1937                               

27  01 

1938 

25.10 

The  sudden  upturi;  in  the  volume  of  freight  traffic  in  the  fall  of 
this  year  found  the  railways  with  abnormally  high  percentages  of 
bad-order  equipment  and  with  the  aggregate  capacity  of  their  freight 
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cars  at  the  lowest  point  since  1912.  There  has  been  a  rush  to  repair, 
build,  and  buy  equipment,  but  the  indication  at  the  date  of  this 
report  is  that  the  required  rehabilitation  can  be  effected  with  suffi- 
cient promptness  to  meet  any  probable  traffic  growth  if  there  is  effec- 
tive cooperation  of  shippers  in  the  economical  use  of  the  cars. 

The  revival  of  traffic  in  1939  has  been  accompanied  by  rising  rail- 
way employment,  especially  in  the  maintenance  groups.  The  aver- 
age number  of  persons  employed  by  all  classes  of  steam  railways  in 
1938,  998,050,  was  the  lowest  in  any  year  since  1899.  During  1939 
the  number  reported  by  class  I  railways  for  each  month  after  Janu- 
ary has  been  greater  than  for  the  corresponding  month  of  1938,  the 
increase  for  July  being  7.81  percent  for  all  classes,  13.79  percent  for 
maintenance  of  way  and  structures  and  12.92  percent  for  maintenance 
of  equipment.  The  total  number  of  railway  employees  reported  for 
1929  was  1,752,462.  It  is  not  probable  that  a  substantial  increase  in 
traffic  in  the  near  future  would  carry  railroad  employment  up  to  that 
total  because  of  economies  introduced  since  that  time  and  also  because 
the  traffic  would  be  shared  to  a  greater  extent  than  in  1929  by  motor- 
trucks and  other  transport  agencies. 

During  the  calendar  year  1938  and  the  first  7  months  of  1939,  12 
railways  emerged  from  receivership  or  trusteeship  and  11  sought  the 
protection  of  the  courts.  On  July  31,  1939,  the  108  railways  in 
receivership  or  trusteeship  accounted  for  76,703  miles  of  road  oper- 
ated, or  30.70  percent  of  the  entire  railroad  mileage. 

EUROPEAN  WAR  AND  UNITED  STATES  TRANSPORTATION 

The  outbreak  of  the  European  war  has  already  had  a  tendency  to 
increase  the  traffic  of  our  railroads  and  other  carriers,  and  seems 
likely  to  have  an  even  more  marked  effect  of  this  character  as  time 
goes  on.  For  this  reason  there  have  been  fears  that  our  railroads 
might  be  unable  to  function  adequately  and  efficiently  if  the  load 
should  become  very  heavy.  These  fears  were  accentuated  by  the 
known  facts  that  the  total  number  of  railroad  locomotives  and  cars 
has  been  decreasing  instead  of  increasing  in  recent  years,  that  the 
percentages  of  locomotives  and  cars  in  bad  order  were  very  high, 
and  that  a  considerable  amount  of  deferred  maintenance  of  roadbed, 
track,  and  other  property  existed.  The  Commission  has  cooperated 
with  other  departments  of  the  Government  in  surveys  of  this  situa- 
tion. It  is  gratifying  to  be  able  to  report  that  the  railroads  are  alive 
to  their  needs  in  connection  with  the  demands  which  may  be  made 
upon  them,  have  taken  steps  to  speed  up  greatly  the  work  of  repairing 
bad-order  equipment,  and  have  also  ordered  much  new  equipment. 
They  express  belief  that  they  will  be  able  to  meet  satisfactorily  any 
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demands  which  are  likely  to  be  made  upon  them.  We  shall,  however, 
keep  closely  in  touch  with  all  developments. 

In  this  connection  it  should  be  noted  that  while  the  number  of 
locomotives  and  cars  has  decreased,  the  railroads  are  now  able, 
because  of  improved  methods  and  conditions  of  operation,  to  do 
materially  more  work  per  imit  of  equipment  than  was  the  case  when 
they  had  a  greater  amount  of  equipment.  The  marked  increase  in 
average  speed  of  operation  has  been  particularly  effective  in  this 
respect. 

Some  speculations  have  gone  so  far  as  to  consider  whether  it 
would  be  necessary  for  the  Government  to  take  over  the  railroads  or 
other  transportation  systems,  in  the  event  that  this  country  should 
be  drawn  into  the  war.  While  we  do  not  feel  that  there  is  any 
imminent  need  for  the  consideration  of  this  subject,  attention  may 
be  called  to  certain  respects  in  which  our  present  transportation 
situation  differs  from  that  which  existed  at  the  time  when  our  coun- 
try became  a  participant  in  the  World  War.  Those  who  are  inter- 
ested in  the  matter  will  find  in  the  thirty-second  annual  report  of 
the  Commission  for  the  year  1918  a  reproduction  of  a  special  report 
which  the  Commission  transmitted  to  Congress  on  December  5,  1917, 
and  which  was  the  precursor  of  the  taking  over  of  the  railroad  sys- 
tems by  the  President  on  December  26,  1917. 

In  that  report  the  serious  situation  by  which  the  country  was  con- 
fronted with  respect  to  railroad  transportation  under  war  conditions 
was  set  forth,  leading  up  to  this  conclusion : 

Since  the  outbreak  of  the  war  in  Europe  and  especially  since  this  country 
was  drawn  into  that  war,  it  has  become  increasingly  clear  that  unification  in 
the  operation  of  our  railroads  during  the  period  of  conflict  is  indispensable 
to  their  fullest  utilization  for  the  national  defense  and  welfare.  They  must  be 
drawn,  like  the  individual,  from  the  pursuits  of  peace  and  mobilized  to  win 
the  war.  This  unification  can  be  effected  in  one  of  two  ways,  and  we  see  but 
two. 

One  of  these  ways  was  "operation  as  a  unit  by  the  carriers  them- 
selves," and  the  report  pointed  out  that  this  would  involve  "surren- 
der by  each  of  the  exclusive  use  of  terminal  facilities,  surrender  at 
times  of  profitable  traffic  to  other  carriers,  and  acceptance  of  less 
profitable  traffic,  with  resultant  loss  of  revenue,  wherever  economy 
of  movement  or  greater  freedom  from  congestion  would  dictate  that 
course  if  the  various  carriers  were  in  fact  but  one."  The  alternative 
was  "operation  as  a  unit  by  the  President  during  the  period  of  the 
war,  as  a  war  measure,  under  the  war  powers  vested  in  him  by  the 
Constitution  and  those  which  have  been  or  may  be  conferred  by  the 
Congress."  It  Avas  further  pointed  out  that  to  enable  operation  as 
a  unit  by  the  carriers  themselves  it  would  be  necessary  to  suspend  the 
antitrust  laws  very  largely,  and  also  the  antipooling  provision  of  the 
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act,  and  to  finance  the  carriers  through  the  use  of  Government  credit. 
Commissioner  McChord  in  a  separate  expression  declared  that  the 
"strong  arm  of  governmental  authority  is  essential  if  the  transporta- 
tion  situation  is  to  be  radically  improved."     He  stated  that — 

our  experience  with  railroad  committees  during  the  past  year  makes  me  believe 
that  no  voluntary  committee  can  accomplish  what  the  situation  demands. 
One  of  the  principal  reasons  is  that  the  element  of  self-interest,  the  traffic 
influence,  is  a  persistent  factor  in  postponing  and  resisting  measures  that  seek 
to  disregard  individual  rights  in  the  effort  to  secure  transportation  results 
as  a  whole. 

It  was  not,  however,  only  the  inability  of  the  railroads  to  act  and 
operate  as  a  unit  which  made  it  necessary  for  the  Government  to 
take  over  their  properties.  Our  entry  into  the  war,  the  tremendous 
activities  which  were  inaugurated  in  the  building  of  ships  and  the 
making  of  munitions,  and  the  movement  of  troops  and  supplies  in 
great  volume  overseas  from  the  eastern  seaboard  so  changed  the 
currents  of  traffic  as  to  throw  great  strain  on  facilities  which  had 
not  been  built  for,  and  were  not  adjusted  to,  such  movements.  Gov- 
ernment orders  for  priority  in  shipments  were  conflicting  and  badly 
handled.  Moreover,  the  great  upsurge  in  prices  and  wages  made 
large  increases  in  railroad  rates  and  wages  necessary;  the  railroads 
were  finding  it  impossible  to  command  the  credit  required  for  an 
expansion  of  their  properties  which  was  essential ;  and  even  if  ample 
credit  had  been  available,  it  was  doubtful  whether  they  could,  with- 
out government  aid,  place  the  necessary  orders. 

In  contrast  with  the  situation  which  then  existed,  these  facts  are 
worthy  of  note : 

1.  The  properties  of  the  railroads  have  been  greatly  improved  in 
many  respects  since  1917,  as  the  result  of  a  capital  expenditure  since 
that  time  of  more  than  8  billions  of  dollars. 

2.  Alternative  means  of  transportation  by  highway,  by  water, 
by  pipe  line,  and  by  air  also  exist  in  a  volume  and  extent  far  beyond 
what  then  existed.  As  an  illustration  of  the  significance  of  this 
fact,  it  may  be  pointed  out  that  the  movement  of  coal  to  the  sea- 
board for  export  and  use  on  vessels  was  an  important  cause  of  rail- 
road congestion  in  1917.  Fuel  oil  has  now  supplanted  coal  to  a 
large  extent  for  vessel  use,  and  the  movement  of  such  oil  is  largely 
by  pipe  line  and  tank  vessel. 

3.  The  Commission  has  emergency  powers  with  respect  to  the 
movement  of  traffic  which  it  did  not  possess  in  1917.  Section  1  (15) 
of  part  I  of  the  act  provides  that — 

In  time  of  war  or  threatened  war  the  President  may  certify  to  the  Com- 
mission thfJt  it  is  essential  to  the  national  defense  and  security  that  certain 
traffic  shall  have  preference  or  priority  in  transportation,  and  the  Commission 
shall,  under  the  power  herein  conferred,  direct  that  such  preference  or  priority 
be  afforded. 
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The  "power  herein  conferred"  which  is  referred  to  is  that  conferred 
by  section  1  (15),  immediately  preceding  the  language  last  quoted. 
That  section,  down  to  the  language  quoted,  is  as  follows : 

Whenever  the  Commission  is  of  opinion  that  shortage  of  equipment,  congestion 
of  traffic,  or  other  emergency  requiring  immediate  action  exists  in  any  section 
of  the  country,  the  Commission  shall  have,  and  it  is  hereby  given,  authority, 
either  upon  complaint  or  upon  its  own  initiative  without  complaint,  at  once,  if 
it  so  orders,  without  answer  or  other  formal  pleading  by  the  interested  carrier 
or  carriers,  and  with  or  without  notice,  hearing,  or  the  making  or  filing  of  a 
report,  according  as  the  Commission  may  determine:  (a)  to  suspend  the  opera- 
tion of  any  or  all  rules,  regulations,  or  practices  then  established  with  respect 
to  car  service  for  such  time  as  may  be  determined  by  the  Commission;  (b)  to 
make  such  just  and  reasonable  directions  with  respect  to  car  service  without 
regard  to  the  ownership  as  between  carriers  of  locomotives,  cars,  and  other 
vehicles,  during  such  emergency  as  in  its  opinion  will  best  promote  the  service 
in  the  interest  of  the  public  and  the  commerce  of  the  people,  upon  such  terms 
of  compensation  as  between  the  carriers  as  they  may  agree  upon,  or,  in  the 
event  of  their  disagreement,  as  the  Commission  may  after  subsequent  hearing 
find  to  be  just  and  reasonable;  (c)  to  require  such  joint  or  common  use  of 
terminals,  including  main-line  track  or  tracks  for  a  reasonable  distance  outside 
of  such  terminals,  as  in  its  opinion  will  best  meet  the  emergency  and  serve  the 
public  interest,  and  upon  such  terms  as  between  the  carriers  as  they  may  agree 
upon,  or,  in  the  event  of  their  disagreement,  as  the  Commission  may  after 
subsequent  hearing  find  to  be  just  and  reasonable;  and  (d)  to  give  directions 
for  preference  or  priority  in  transportation,  embargoes,  or  movement  of  traffic 
under  permits,  at  such  time  and  for  such  periods  as  it  may  determine,  and  to 
modify,  change,  suspend,  or  annul  them. 

Very  broad  service  powers  are  also  given  to  the  Commission  by 
section  1  (16)- (17)  with  respect  to  directions  as  to  car  service,  by 
section  3  (4)  with  respect  to  the  requirement  of  common  use  of  rail- 
way terminals,  and  by  section  15  (10),  with  respect  to  the  designa- 
tion by  the  Commission  of  routes  for  unrouted  rail  shipments. 

The  Commission  is  thoroughly  organized  to  administer  promptly 
these  provisions  of  the  act,  and  has  done  so  in  times  of  national 
emergency,  such  as  the  strikes  of  certain  classes  of  railroad  em- 
ployees in  1920  and  1922,  Mississippi  Valley  floods,  etc.  No  formal 
action  by  the  President  is  necessary  as  a  predicate  to  the  exercise  of 
these  powers,  and  it  is  only  necessary  for  the  Commission  to  know 
of  the  existence  of  an  emergency  within  the  act,  and  to  be  satisfied 
that  its  service  directions  will  be  reasonable  and  will  aid  in  meeting 
the  emergency  situation.  The  Commission  may  act  in  such  cases 
with  or  without  hearing.  It  is  important  to  note  that  these  emer- 
gency powers  are  not  limited  to  cases  of  "war  or  threatened  war," 
but  are  based  on  a  broad  concept  of  transportation  emergency.  How- 
ever, it  is  also  important  to  note  that  the  Commission  has  no  emer- 
gency powers  as  to  transportation  by  motor  carriers  such  as  it  has 
as  to  car  service  (so  termed)  by  rail  carriers. 
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4.  It  may  be  anticipated  that  as  a  result  of  the  experience  in  the 
World  War,  the  Government  would  be  able,  in  the  event  of  a  similar 
emergency,  to  avoid  conflicting  actions  of  its  own  agencies  with 
respect  to  transportation,  and  to  take  more  effective  steps  to  prevent 
an  unwarranted  upsurge  in  prices  and  wages. 

5.  The  Reconstruction  Finance  Corporation  now  exists  as  an  agency 
able  to  supplement  with  public  credit  deficiencies  in  the  private  credit 
available  to  the  railroads. 

6.  It  is  probable  that  the  railroads  are  themselves  better  organized 
for  centralized  action  than  they  were  in  1917. 

Certain  amendments  of  the  Interstate  Commerce  Act,  and  of  other 
acts,  would  facilitate  the  regulation  of  the  flow  of  commerce  in  time 
of  war  or  threatened  war.  We  are  prepared  to  discuss  these  in  event 
the  subject  matter  becomes  important. 

CARRIER  COMPETITION 

The  rapid  development  of  transportation  by  highway  motor 
vehicle,  by  barge  on  improved  inland  waterways,  by  pipe  line,  and 
by  air  has,  very  naturally,  greatly  increased  the  amount,  extent,  and 
intensity  of  transportation  competition.  With  this  increase  have 
come  demands,  continually  swelling  in  volume,  that  we  curb  destruc- 
tive competition,  where  we  now  have  the  power,  by  the  fixing  of 
minimum  rates,  and  that  our  power  to  prescribe  such  rates  be  ex- 
tended over  the  entire  field  of  transportation.  This  demand  comes 
chiefly  from  the  carriers  themselves.  Motor  carriers  are  continually 
urging  us  to  suspend  competitive  reductions  in  railroad  rates  in 
order  that  they  may  be  investigated  and,  if  sufficient  cause  be  found, 
prevented  through  the  exercise  of  the  minimum  rate  power.  Rail 
carriers  are  continually  urging  similar  action  upon  us  with  refer- 
ence to  competitive  reductions  of  motor-carrier  rates.  Motor  carriers 
in  large  territorial  subdivisions  of  the  country  also  have  urged  the 
fixing  of  minimum  rates  for  the  purpose  of  bringing  under  rational 
control  their  own  competition  with  each  other. 

A  contrast  is  sometimes  drawn  between  the  old  days,  when  the 
chief  aim  of  public  regulation,  so  it  is  said,  was  to  protect  shippers 
and  travelers  against  imduly  high  charges,  and  the  present  day, 
when  the  main  problem  is  alleged  to  be  to  protect  carriers  against 
unduly  low  charges.  The  fact  is,  however,  that  there  is  nothing 
new  i))  the  latter  idea.  In  the  second  annual  report  of  the  Commis- 
sion in  1888  the  damage  done  to  the  railroads  and  the  public  by 
unreasonably  low  competitive  rates  was  discussed  at  length,  and  in 
1893  the  Commission,  after  mentioning  the  many  railroad  receiver- 
ships, recommended  that  it  be  given  authority  to  fix  minimum  as 
well  MS  maximum  rates.     An  appendix  to  the  report  reproduced  an 
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address  by  Commissioner  Veazey  at  the  Chicago  World's  Fair,  in 
that  year,  which  was  devoted  principally  to  this  recommendation 
and  ended  with  this  very  modern  declaration : 

It  has  uot  been  my  object  to  solve  the  railway  problem — that  will  never 
wholly  be  accomplished,  because  the  conditions,  the  elements  of  the  problem 
will  be  constantly  changing — but  to  make  a  suggestion  that  will  efficiently 
aid  in  the  removal  of  many  obstructions  to  the  application  of  sound  principles 
to  transportation,  and  thereby  advance  the  best  interests  of  commerce. 

It  is  also  of  interest  to  note  that  as  early  as  1888  the  Commission 
made  the  following  recommendation : 

The  Commission  also  recommend  that  the  carriers  engaged  independently 
in  interstate  traffic  on  the  rivers,  lakes,  and  other  navigable  waters  of  the 
coimtry  be  put  in  respect  to  the  making,  publishing,  and  maintaining  rates 
upon  the  same  footing  with  interstate  carriers  by  rail.  It  is  believed  they 
will  be  benefited  rather  than  harmed  thereby,  and  that  the  excuses  now  made 
by  carriers  by  rail  for  great  disparities  in  rates  for  corresponding  transporta- 
tion as  between  points  which  are  and  points  which  are  not  affected  by  water 
comi)etition  would  thereby  to  a  large  extent  be  taken  away. 

While  the  railroads  have  in  recent  years  made  extensive  reductions 
in  many  of  their  freight  rates  to  meet  the  competition  of  other  types 
of  carriers,  particularly  motor  carriers,  during  the  past  year  their 
policy  of  meeting  competition  in  this  way  appears  to  have  intensified. 
In  consequence,  numerous  situations  which  took  on  the  aspect  of  a 
"rate  war"  developed  and  have  been  brought  under  investigation  by 
us  through  our  power  to  suspend  changes  in  rates. 

As  a  further  illustration  of  the  increased  aggressiveness  in  compe- 
tition which  the  railroads  are  now  manifesting,  there  are  indications 
of  an  intention  to  propose  rates  covering  "volume"  quantities,  con- 
sisting of  a  number  of  carloads,  on  a  lower  level  than  the  correspond- 
ing carload  rates.  One  such  case,  indeed,  is  now  pending  before  us 
for  decision.  In  the  past  we  have  permitted  the  use  of  only  two 
units  in  the  making  of  freight  rates — carload  and  less-than-carload. 
Trainload  or  "volume"  rates  have  not  been  approved,  on  the  ground 
that  they  would  unduly  favor  the  large  producer.  The  railroads  ap- 
pear to  be  contemplating  rates  of  this  character,  however,  only  as  a 
competitive  measure  where  the  traffic  is  now  moving  in  similar  quan- 
tities by  other  means  of  transportation,  such  as  barges  or  pipe  lines. 
In  support  of  such  rates  it  is  argued  that  the  large  producer  is  al- 
ready getting  the  benefit  of  movement  at  low  cost  in  quantities  which 
the  small  producer  cannot  duplicate  and,  therefore,  there  is  no  sound 
reason  why  the  railroads  should  not  be  permitted  to  share  in  such 
traffic,  especially  when  lower  costs  of  carriage  are  the  result  of  volume 
movements. 

Some  very  difficult  questions  confront  us  in  these  competitive  rate 
cases  and  in  the  exercise  of  the  minimum-rate  power.     To  grasp 
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these  questions,  it  is  necessary  to  have  in  mind  some  of  the  things 
which  have  characterized  railroad  rate-making  in  the  past.  Cost  of 
service  has  been  only  one  of  the  factors  taken  into  consideration. 
The  railroads  have,  for  example: 

(1)  Given  consideration  to  value  as  well  as  cost  of  service,  which 
means  in  practical  effect  that  higher-valued  commodities  have  often 
been  charged  relatively  higher  rates  than  those  of  lower  grade  and 
value. 

(2)  Tended  to  favor  long  hauls  somewhat,  even  in  the  construc- 
tion of  mileage  scales.  In  other  words,  rates  have  normally  increased 
less  rapidly  with  distance  than  cost  of  service  would  justify,  and 
those  for  the  shorter  distances  have  been  weighted  somewhat  more 
heavily  than  those  for  the  longer. 

(3)  Given  consideration  in  general  to  average  rather  than  indi- 
vidual conditions.  With  some  exceptions,  the  tendency  has  been,  for 
example,  to  make  similar  rates  for  multiple-line  and  single-line  and 
for  branch-line  and  main-line  hauls,  and  to  disregard  differences  in 
operating  costs  on  individual  lines  in  the  same  general  territory. 

(4)  Made  competitive  rates  low  enough  to  get  at  least  a  share  of 
the  traffic,  provided  they  would  yield  some  margin  over  so-called  out- 
of-pocket  cost,  that  being  the  cost  which  would  not  be  incurred  if  the 
traffic  in  question  were  not  handled. 

This  means,  of  course,  that  in  many  instances  railroad  rates  have 
been  materially  above  full  cost  of  service  plus  a  fair  profit  and  in 
many  other  instances  they  have  been  materially  below.  It  should 
not  be  understood,  however,  that  this  marks  the  difference,  necessarily, 
betw^een  the  rates  on  the  high-grade  and  low-grade  commodities, 
respectively.  Many  of  the  latter  move  in  such  volume  and  load  so 
heavily  per  car  that  the  rates  thereon,  although  apparently  low  in 
level,  have  been  very  remunerative;  whereas  the  rates  on  high-grade 
commodities  which  load  lightly,  although  apparently  high  in  level, 
may  not  be  remunerative,  and  especially  when  the  movement  is  in 
less-than-carload  quantities.  Broadly  speaking,  the  rates  which  have 
been  most  profitable  are  the  carload  rates  on  commodities  which  load 
heavily  and  are  of  comparatively  high  value. 

The  fact  that  in  many  instances  railroad  freight  rates  have  been 
considerably  higher  than  cost  of  service  would  justify  has  obviously 
afforded  better  opportunities  for  competition  than  would  otherwise 
have  existed,  and  the  trucks  and  water  lines  have  not  been  slow  in 
availing  themselves  of  these  opportunities.  In  such  instances,  how- 
ever, the  railroads  can  make  large  reductions  in  their  rates  to  meet 
the  competition  without  going  below  full  cost  of  service.  On  the 
other  hand,  they  frequently  make  or  propose  reductions,  particularly 
when  competing  on  long  hauls  with  water  carriers  or  on  less-than- 
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carload  traffic  with  trucks,  where  their  only  hope  is  to  cover  so-called 
out-of-pocket  expense  and  perhaps  a  trifle  more. 

It  will  be  seen  that  the  competition  of  today  has  been  and  is  cutting 
the  props  from  under  the  old  railroad  rate  structure  and  the  prin- 
ciples, if  such  they  can  be  called,  upon  which  it  was  based.  The  trucks 
have  been  eating  into  the  remunerative  short-haul  traffic  and  into  the 
highly  profitable  carload  traffic  in  high-grade  commodities  which  load 
well,  and  the  water  carriers  and  the  pipe  lines  have  been  taking  their 
toll  of  much  long-haul  traffic.  The  only  railroad  rates  which  have 
stood  up  are  the  rates  on  traffic,  mostly  long  haul,  which  for  one  reason 
or  another  happens  to  be  more  or  less  immune  to  the  competition  of 
other  types  of  carriers ;  but  this  is  a  circumstance  which  has  provided 
an  incentive  for  the  decentralization  of  industry  and  often  for  the  use 
of  substitute  materials.  Because  of  the  competitive  reductions,  the 
railroad  rate  structure  has  come  to  be  full  of  apparent  distortions  and 
inconsistencies,  and  has  grown  more  complex. 

Our  problem  is  to  use  the  minimum-rate  power,  so  far  as  the  law 
permits,  to  the  best  advantage  for  the  purpose  of  eliminating  the  more 
destructive  aspects  of  the  competition  and  stabilizing  the  situation  in 
such  a  way  that,  without  injustice  to  any  of  the  carriers,  those  whose 
operation  is  economically  justified  will  have  a  better  chance  of  earning 
a  fair  return.  Plainly  the  best  possible  knowledge  of  full  costs  of 
service  and  also  so-called  out-of-pocket  expense  is  essential,  and  as 
elsewhere  indicated  in  this  report,  we  have  created  and  are  expanding 
a  cost-finding  unit  in  our  Bureau  of  Statistics  for  the  purpose  of  ob- 
taining this  knowledge.  It  is  no  simple  thing  to  approximate  the  cost 
of  a  particular  railroad  service  on  a  particular  commodity,  and  for 
many  years  the  railroads  resisted  any  comprehensive  plan  for  the 
current  determination  of  such  costs  and  declared  it  to  be  impracticable. 
Having  a  rate  structure  of  the  kind  which  we  have  described,  it  may  be 
that  they  were  fearful  that  full  and  comprehensive  disclosure  of  serv- 
ice costs  would  impel  a  movement  for  the  reduction  of  their  relatively 
high  rates,  while  other  considerations  would  make  it  impracticable  to 
raise  their  relatively  low  rates.  However,  the  exigencies  of  the  pres- 
ent competitive  situation  are  compelling  even  the  railroads  to  modify 
their  attitude  in  regard  to  this  matter.  The  ascertainment  of  truck 
costs  is  in  general  not  so  difficult  an  undertaking.  Our  jurisdiction 
and  authority  are  not  now  sufficient  to  permit  of  an  adequate  ascer- 
tainment of  water-carrier  costs,  but  this  condition  will  be  changed  if 
the  legislation  now  pending  is  enacted. 

Adequate  knowledge  of  service  costs,  however,  will  not  in  itself 
determine  how  the  minimum-rate  power  should  be  exercised.  As 
an  illustration,  let  us  assume  it  is  found  that  in  the  case  of  a  particular 
description  of  traffic  one  type  of  carrier  has  a  material  advantage 
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in  cost  of  service  over  a  competing  type.  In  such  a  situation,  one 
school  of  thought  is  that  minimum  rates  should  be  prescribed  on  the 
basis  of  full  cost  of  service  plus  a  profit  for  the  type  which  has  the 
advantage,  but  that  the  other  should  be  allowed  to  meet  these  rates, 
provided  it  can  do  so  with  some  margin  over  out-of-pocket  expense. 
One  objection  that  has  been  offered  to  this  theory  is  that  if  it  were 
universally  applied,  most  carriers  would  earn  no  more  than  a  reason- 
able return  on  part  of  their  traffic  and  much  less  on  the  rest,  for, 
with  the  exception  of  the  pipe  lines  and  some  water  lines,  no  carrier 
has  a  cost  advantage  over  its  competitors  on  all  of  its  trafl&c. 

Another  school  of  thought  would  prescribe  minimum  rates  on  the 
basis  of  full  cost  of  service  plus  a  profit  for  both  types  of  carriers. 
This  would  normally  leave  one  type  of  carrier  in  possession  of  the 
traffic  and  exclude  the  other.  Applied  universally,  this  theory  should 
result  in  a  profitable  business  for  the  surviving  carriers,  but  it  would 
cause  a  rather  high  degree  of  carrier  mortality.  Whether  the  country 
would  accept  so  drastic  a  treatment  of  the  competitive  situation 
is  doubtful. 

Still  another  school  of  thought  believes  that  value  as  well  as  cost 
of  service  should  be  taken  into  consideration  as  a  factor  in  prescrib- 
ing minimum  rates,  and  that  on  traffic  which  can  readily  bear  rela- 
tivelj^  high  rates,  minima  well  above  cost  of  service  should  be  fixed, 
at  the  same  time  establishing  a  relation  of  rates  between  the  com- 
peting types  of  carriers,  taking  into  account  the  respective  advantages 
of  their  services  to  the  shippers,  which  will  permit  both  to  share  in 
the  traffic.  One  objection  to  this  theory  is  that  under  modem  con- 
ditions the  shipper  often  has  the  opportunity  to  furnish  transporta- 
tion with  his  own  private  facilities.  He  can  hardly  be  expected 
to  pay  rates  which  rise  materially  above  the  cost  of  such  private 
transportation. 

In  connection  with  this  general  subject  it  is  of  interest  to  note  a 
change  which  has  taken  place  in  the  attitude  of  many  motor  carriers 
of  property.  When  the  Motor  Carrier  Act,  1935,  was  under  con- 
sideration, one  of  the  great  fears  which  both  the  motor  carriers 
and  their  patrons  entertained  was  that  an  attempt  would  be  made 
to  force  railroad  rates  on  them.  Because  of  this  fear,  the  act  con- 
tains much  language  designed  to  prevent  or  forestall  such  an  out- 
come. The  fact  is,  however,  that  many,  and  probably  the  greater 
number,  of  the  motor  carriers  are  now  urging  us  to  use  railroad 
rates  as  the  basis  for  motor-carrier  charges,  and  some  of  them  are 
even  urging  that  for  this  purpose  we  require  both  types  of  carriers 
to  return  to  the  rates  which  the  railroads  were  charging  prior  to 
competitive  reductions. 
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There  are  many  other  difficulties  which  we  are  encountering  in 
dealing  with  these  competitive  situations,  but  what  has  been  said 
will  sufficiently  illustrate  the  problem.  We  shall  endeavor  to  the 
best  of  our  ability  to  develop  wise  policies  in  the  handling  of  these 
matters  through  the  careful  consideration  of  each  particular  situa- 
tion as  it  comes  before  us  for  action.  It  may  be  that  to  some  extent 
what  is  wise  can  only  be  determined  through  the  process  of  trial  and 
error. 

CLASS  RATE  AND  CLASSIFICATION  INVESTIGATIONS 

Developments  in  the  usual  course  of  our  administration  of  the 
Interstate  Comm.erce  Act,  both  parts  I  and  II,  so  far  as  they  relate 
to  rates  and  classifications,  have  given  constantly  growing  emphasis 
to  the  necessity  for  a  thorough  reexamination  of  the  bases  of  the 
class-rate  structures  and  the  underlying  classifications.  As  illustra- 
tive of  these  developments  it  may  be  noted  that  competition  between 
the  different  forms  of  transport  subject  to  these  respective  parts  of 
the  act  has  brought  about  some  marked  departures  from,  and  in  some 
instances  complete  disregard  of,  the  principles  of  both  classification 
of  freight  and  of  rate-making  that  were  generally  recognized  and 
quite  uniformly  observed  in  the  past ;  and  that  there  has  been  rather 
widespread  expression  of  opinion  that  the  existing  classifications  and 
class  rates  of  carriers  by  rail  and  by  rail  and  water  are  outmoded  and 
obsolete.  We  have  felt  that  we  should  undertake  general  investiga- 
tions of  (1)  class  rates,  all-rail  and  rail-and- water,  applicable  in  the 
United  States  generally,  except  in  mountain-Pacific  territory  and  on 
transcontinental  traffic;  and  (2)  freight  classifications,  both  by  rail 
or  rail-and-water  and  motor  vehicle.  Accordingly,  we  have  insti- 
tuted three  proceedings  which  are  described  more  fully  elsewhere  in 
this  report. 

These  undertakings  are  very  large,  and  it  is  not  expected  that  they 
can  be  pushed  to  immediate  hearings,  as  time  will  be  saved  by  pre- 
liminary work  by  our  own  forces,  and  also  by  preparation  by  parties 
desiring  to  be  heard.  We  have  such  investigations  as  are  to  be  made 
by  our  own  forces  under  way.  In  the  meantime,  it  is  our  under- 
standing that  the  carriers  affected  are  themselves  pursuing  studies, 
independently  or  in  cooperation  with  shippers'  organizations,  looking 
towards  revisions  of  their  class-rate  structures  and  the  simplification 
of  classifications.  We  have  indicated  to  the  parties  concerned  that 
it  is  our  belief  that  the  efforts  now  being  made  by  the  carriers  and 
shippers'  organizations  should  proceed,  inasmuch  as  to  the  extent 
that  their  efforts  may  be  successful  the  magnitude  of  the  tasks  con- 
fronting all  concerned  will  be  decreased. 
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Numerous  suggestions  have  been  made  for  extension  or  restriction 
of  the  scope  of  the  investigations,  but  these  will  have  to  be  dealt  with 
at  a  later  stage  in  the  development  of  the  record. 

So  far  as  the  motor  carriers  are  concerned,  a  number  of  class-rate 
investigations  have  been  made  or  are  in  progress,  as  is  detailed  else- 
where in  this  report. 

PROPOSED  LAKE  ERIE-OHIO  RIVER  CANAL 

On  February  16, 1939,  the  President  of  the  United  States  addressed 
a  memorandum  to  the  chairman  of  the  Commission  regarding  a 
report  by  the  Chief  of  Engineers  concurring  in  a  recommendation  of 
the  Board  of  Engineers  for  Rivers  and  Harbors  for  the  construction 
of  a  waterway  from  the  Ohio  Eiver  to  Lake  Erie  via  the  Beaver, 
Mahoning,  and  Grand  Eiver  valleys  (House  Document  178,  Seventy- 
sixth  Congress,  First  Session). 

In  this  memorandum  the  attention  of  the  Commission  was  directed 
to  various  statements  of  the  board  and  particularly  its  conclusion 
that  "if  the  railroads  would  permanently  reduce  the  rates  by  an 
average  of  29  cents  per  ton  prior  to  construction  of  the  waterway, 
the  through  project  could  not  be  justified." 

The  Commission  was  requested  to  undertake  "an  investigation 
of  the  rail  rates  in  the  area  affected  and  review  the  report"  with 
reference  to  (1)  "whether  or  not  rate  reductions  of  the  magnitude 
and  type  noted"  would  be  economically  justified  and  (2)  "the  effect 
which  the  construction  of  the  project  would  have  on  rail  and  motor 
carriers." 

Upon  the  receipt  of  this  memorandum  we  designated  a  committee 
composed  of  our  secretary  and  four  other  members  of  the  staff 
under  the  direction  of  a  Commissioner  to  review  the  report  in 
question  and  to  analyze  the  situation  in  the  light  of  the  inquiries 
propounded.  The  possibility  of  effecting  reductions  in  rail  rates 
without  construction  of  the  waterway  was  carefully  considered,  and 
the  estimates  of  potential  traffic  and  water-haul  and  terminal  costs 
included  in  the  report  were  reviewed  and  studied  in  considerable 
detail  with  a  view  to  determining  the  probable  effects  on  the  railroads 
of  actual  construction  of  this  facility.  Consideration  was  also  given 
to  possible  effects  on  motor  carriers.  It  seemed  not  appropriate 
in  view  of  the  terms  of  the  memorandum  to  consider  or  discuss  the 
physical  features  of  the  proposed  canal  or  the  estimates  of  either  its 
initial  or  annual  cost. 

A  report  embodying  the  views  of  the  Commission  with  reference 
to  the  inquiries  contained  in  this  memorandum  was  adopted  and 
transmitted  to  the  President  under  the  date  of  October  27,  1939. 
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EXPRESS  RATES,  1938-1939 

Our  report  under  the  above  title,  231  I.  C.  C.  471,  was  adopted 
February  6,  1939,  in  a  proceeding  bearing  docket  number  Ex  Parte 
No.  126,  an  investigation  instituted  June  9,  1938,  on  petition  of  the 
Railway  Express  Agency,  Incorporated,  and  the  Southeastern  Ex- 
press Company.  The  latter  subsequently  withdrew  from  the  pro- 
ceeding after  its  express  business  was  taken  over  by  the  company  first 
named. 

In  the  petition  authority  was  sought  for  proposed  modifications 
of  express  rates  throughout  the  country,  involving  certain  general 
increases  as  well  as  reductions.  Hearings  were  held  at  a  number  of 
central  points,  at  which  evidence  was  received  from  the  applicants, 
shippers,  commercial  organizations,  and  State  officials  in  support  of 
and  in  opposition  to  the  proposals. 

In  its  primary  aspect  the  proceeding  was  a  companion  to  the  one 
referred  to  under  the  heading  "Fifteen  Percent  Case,  1937-1938," 
at  page  46  of  our  last  annual  report,  in  which  a  general  increase 
in  freight  rates  and  charges  was  authorized  February  9,  1938  (226 
I.  C.  C.  41).  The  proposed  increases  in  the  express  rates  were  pat- 
terned after  those  which  we  had  approved  in  that  decision.  Thus 
it  was  proposed  generally  to  make  an  increase  of  10  percent  in  class 
rates  applicable  to  shipments  weighing  100  pounds  or  more  and  an 
increase  of  the  same  percentage  in  commodity  rates,  except  those 
on  carload  shipments  of  fresh  fruits  and  vegetables,  as  to  which  the 
proposed  increase  was  5  percent,  maximum  15  cents  per  100  pounds. 
At  the  same  time  it  was  proposed  to  make  an  important  change  in 
the  method  of  determining  class  rates  on  shipments  weighing  less  than 
100  pounds  (commonly  known  as  the  graduated  charges  or  package 
charges) ,  having  the  effect  of  reducing  all  first-class  package  charges 
for  21  pounds  and  less  and  increasing  all  such  charges  for  56  pounds 
and  more.  On  shipments  weighing  between  21  and  56  pounds  it 
was  proposed  to  reduce  charges  for  the  shorter  hauls  and  increase 
those  for  the  longer  movements.  The  purpose  of  the  proposed  re- 
ductions was  to  enable  the  Eailway  Express  Agency  to  compete  more 
effectively  with  the  parcel  post  and  motor  carriers  for  what  it  con- 
sidered to  be  its  fair  share  of  small-package  business. 

The  Railway  Express  Agency  estimated  that  the  proposed  rate 
changes  would  increase  its  net  revenue  by  $10,000,000  per  annum 
on  an  assumed  volume  of  traffic  equivalent  to  that  of  1937  augmented 
by  an  increase  in  small-package  traffic  expected  to  result  from  the 
proposed  rate  reductions  thereon.  As  pointing  to  the  need  for  in- 
creased revenue  it  was  shown  that  express  operating  expenses  and 
taxes  had  recently  increased  along  with  those  of  the  railroads.  The 
average  hourly  wage  of  express  employees  in  the  latter  part  of  1937 
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was  77.7  cents,  compared  with  71.4  cents  in  1936  and  62.2  cents  in 
1923.  Express  taxes  in  1937  were  more  than  twice  the  amount  in 
any  preceding  year  largely  because  of  the  Federal  unemployment 
and  retirement  taxes. 

In  our  decision  we  found  that  the  applicants'  proposals  had  been 
justified  and  that  their  proposed  increased  and  reduced  rates  and 
charges  would  be  just  and  reasonable  for  the  future,  except  that  for 
traffic  on  which  "temporary"  or  seasonal  rates  were  customarily  estab- 
lished by  voluntary  action  the  increase  should  be  applied  to  those 
seasonal  rates  and  not  to  the  so-called  permanent  rates.  As  a  condi- 
tion of  our  approval  of  the  proposed  rates  we  required  that  the  Rail- 
way Express  Agency  make  a  traffic  test  covering  selected  days  within 
6  months  after  the  new  rates  went  into  effect,  for  the  purpose  of  show- 
ing the  revenue  effect  of  the  increased  and  reduced  rates.  That  test 
has  not  as  yet  been  completed. 

FREIGHT  FORWARDING  COMPANIES 

In  our  annual  reports  for  1930  and  1931  we  advised  of  the  results 
of  an  informal  investigation  into  the  operations  of  freight-forward- 
ing companies,  which  are  engaged  in  the  business  of  consolidating 
into  carload  or  truckload  lots  for  shipment  over  the  railroads,  and 
to  some  extent  by  motor  vehicle  over  the  highways,  freight  most  of 
which  otherwise  would  be  tendered  to  the  rail  or  motor  carriers  for 
transportation  in  less-than-carload  or  less-than-truckload  quantities. 
At  that  time  we  pointed  to  certain  practices  which  appeared  to  us  to 
be  contrary  to  the  public  interest,  and  recommended  that  such  com- 
panies be  brought  under  our  jurisdiction. 

In  our  annual  report  for  1937  we  stated  that  we  had  instituted  a 
formal  investigation  into  the  practices  of  class  I  railroads  in  con- 
nection with  the  handling  of  freight  in  consolidated  carloads  offered 
by  such  forwarding  companies,  for  the  purpose  of  determining 
whether  the  rates,  charges,  rules,  regulations,  and  practices  of  the 
respondent  rail  carriers  were  inconsistent  with  honest,  economic,  and 
efficient  management,  or  were  unjust,  unreasonable,  or  in  any  respect 
in  violation  of  law.  In  our  annual  report  for  1938  we  referred  to 
our  report  in  that  investigation,  adopted  October  11,  1938  (229 
I.  C.  C.  201),  wherein  we  found  various  practices  of  respondent  rail 
carriers  in  respect  of  forwarder  traffic  to  be  in  violation  of  the 
Interstate  Commerce  Act  and  required  their  removal. 

We  pointed  out  in  that  report  that  the  gross  revenue  collected  by 
the  tliree  principal  forwarding  companies.  Universal  Carloading  and 
Distributing  Company,  National  Carloading  Corporation,  and  Acme 
Fast  Freight,  Inc.,  from  the  transportation  of  forwarder  traffic  in 
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1936,  the  latest  year  for  which  complete  figures  were  of  record,  aggre- 
gated about  $102,000,000,  equal  to  about  45  percent  of  the  total 
revenue  received  by  the  railroads  of  the  country  in  that  year  from 
their  less-than-carload  shipments,  and  that  the  transportation  charges 
paid  by  those  three  companies  for  forwarder  traffic  in  that  year 
constituted  about  82  percent  of  their  total  gross  revenue,  of  which 
$58,500,000  was  paid  to  rail  carriers  for  line-haul  service  and  the 
remainder  to  water  and  motor  carriers,  the  payment  to  motor  carriers 
embracing  both  line-haul  and  terminal  or  collection  and  delivery 
services. 

In  that  report  we  found  that,  through  stock  ownership  and  work- 
ing relations,  the  New  York  Central  Railroad  Company  controlled 
and  dominated  the  Universal  Carloading  and  Distributing  Company, 
and  the  Erie  Railroad  Company,  Chesapeake  and  Ohio  Railway 
Company,  and  Pere  Marquette  Railway  Company  (so-called  Van 
Sweringen  lines)  controlled  and  dominated  the  National  Carloading 
Corporation,  so  as  to  constitute  the  particular  forwarding  company 
an  agency  or  instrumentality  of  the  respective  rail  lines  for  the 
consolidation  of  less-than-carload  shipments  into  carloads,  and  that 
the  named  rail  lines  (1)  were  thereby  rendering  the  public  a  service, 
by  indirection,  which  was  unauthorized  by  tariffs  on  file,  (2)  were 
collecting  and  receiving  a  different  compensation  for  the  transporta- 
tion of  such  forwarder  freight  than  the  rates  and  charges  specified 
in  the  governing  tariffs,  in  violation  of  section  6  of  the  act,  and 
(3)  were  charging  and  collecting  from  some  shippers  a  different 
compensation  than  from  others  for  substantially  like  transportation 
services,  in  violation  of  section  2  of  the  act. 

We  also  found  therein  that  there  was  no  persuasive  reason  why 
the  rail  carriers  could  not,  by  appropriate  cooperative  effort,  furnish 
an  efficient  service  on  less-than-carload  traffic,  including  collection 
and  delivery  thereof,  either  by  themselves  or  through  one  or  more 
wholly  owned  or  controlled  agencies,  such  as  the  Railway  Express 
Agency,  Inc.,  at  less-than-carload  rates  specially  designed  to  attract 
such  traffic,  and  thus  retain  for  themselves  the  entire  profits  from 
such  service. 

We  further  found  that,  should  the  rail  lines  fail  to  furnish  such 
service,  whereby  traffic  which  is  now  being  handled  by  the  forwarder, 
together  with  the  present  regular  less-than-carload  traffic,  will  be 
handled  under  a  basis  of  graduated  quantity  rates  adjusted  in  such 
manner  that  the  less-than-carload  shipper  can  ship  in  his  own  name 
and  be  treated  the  same  as  any  other  shipper  in  less-than-carload 
lots,  then  and  in  that  event  the  only  effective  means  of  correcting 
many  of  the  abuses  practiced  by  the  forwarding  companies  will  be 
by  the  enactment  of  legislation  regulating  the  forwarder  to  prohibit 
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unreasonable,  unjustly  discriminatory,  and  unduly  prejudicial  and 
preferential  rates,  charges,  rules,  and  practices,  and  regulating  spe- 
cifically the  relations  between  the  forwarder  and  other  transporta- 
tion companies. 

Prior  to  the  effective  date  of  the  mandatory  order  in  that  proceed- 
ing the  New  York  Central  and  the  Van  Sweringen  lines  referred  to 
informed  us  that  they  had  trusteed  their  stock  in  the  respective  for- 
warding companies  controlled  by  them,  and  that  they  contemplated 
no  further  action  in  compliance  with  our  findings  set  out  in  the 
third  preceding  paragraph  in  this  chapter.  Rail  carriers  generally 
have  eliminated  many  of  the  practices  found  in  our  report  to  be 
unlawful.  With  respect  to  several  of  such  practices  the  proceeding 
has  been  reopened  and  further  hearings  are  now  in  progress. 

More  than  a  year  has  now  elapsed  since  our  findings  in  that  report 
were  made  public,  but,  so  far  as  is  known  to  us,  no  action  by  the  rail 
carriers  looking  toward  the  inauguration  of  a  cooperative  and  effi- 
cient service  on  less-than-carload  traffic  such  as  that  now  performed 
by  forwarding  companies  has  been  attempted  or  is  contemplated. 
However,  the  Pennsylvania  Railroad  Company,  Baltimore  and  Ohio 
Railroad  Company,  and  several  other  eastern  railroads  have  filed 
with  us  an  application  under  section  4  of  the  act,  which,  if  granted, 
will  enable  such  railroads  to  publish  rates  on  less-than-carload  traffic 
the  same  as  those  contemporaneously  maintained  by  the  forwarders. 
That  application  is  pending. 

In  the  report  referred  to  and  in  Acme  Fast  Freight,  Inc.,  Common 
Carrier  Application,  8  M.  C.  C.  211,  forwarding  companies,  such  as 
the  Acme,  Universal,  and  National,  in  their  relations  to  the  rail- 
roads and  motor  carriers  subject  to  our  jurisdiction,  were  found  to  be 
shippers,  not  subject  to  regulation  under  either  part  I  or  part  II  of 
the  act,  and  not  express  companies  subject  to  part  I  of  the  act.  In  a 
supplemental  report  in  the  latter  case,  July  24,  1939,  we  held  that 
the  act  prohibits  joint  rates  between  motor  carriers  subject  to  the 
act  and  forwarding  companies  which  do  not  conduct  motor-vehicle 
operations.  Accordingly,  the  tariffs  of  the  Acme  and  its  affiliated 
companies  on  file  with  us,  which  were  the  only  companies  directly 
involved  in  the  case  above  cited,  purporting  to  publish  joint  rates 
between  such  companies  and  numerous  motor  carriers,  were  rejected 
and  required  to  be  stricken  from  our  files.  The  order  embodying 
those  requirements  has  not  yet  become  effective  and  is  under  review 
in  the  courts.  In  Ex  Parte  No.  MC-31,  Tariffs  of  Forwarding  Com- 
panies, on  October  2  and  October  9,  1939,  we  issued  orders  to  show 
cause,  if  any,  by  October  23, 1939,  why  like  action  should  not  be  taken 
with  respect  to  numerous  similar  tariffs  on  file  here  of  the  Universal, 
National,  and  some  40  other  forwarding  companies.    At  the  close  of  the 
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period  covered  by  this  report,  no  further  action  had  been  taken  in  the 
latter  proceeding. 

On  July  29,  1939,  in  Proportional  Rates  Between  Chicago  a/nd 
Wisconsin  Points^  10  M.  C.  C.  556,  we  found  that  proposed  quantity, 
truckload,  and  less-than-truckload  proportional  rates  of  respondent 
motor  carriers,  published  to  apply  on  all  freight  except  certain  speci- 
fied commodities,  between  numerous  points  in  the  Middle  West,  would 
have  resulted  in  unjust  discrimination,  in  violation  of  section  216  (d) 
of  the  act,  and  that  they  were  not  in  fact  proportional  rates  and 
lacked  clarity  and  definiteness,  in  violation  of  section  217  (a)  and  (c) 
of  the  act.  Accordingly,  the  proposed  rates  were  required  to  be  can- 
celed. These  so-called  proportional  rates  were  intended  to  be,  and  as 
a  practical  matter  could  have  been,  used  only  on  forwarder  traffic. 

By  Senate  Kesolution  146  the  Congress  at  its  last  regular  session 
authorized  the  Senate  Committee  on  Interstate  Commerce,  or  any  sub- 
committee thereof,  to  make  a  full  and  complete  investigation  of 
freight-forwarding  companies  and  the  possibilities  of  improving  the 
methods  of  handling  certain  classes  of  traffic.  At  the  request  of  the 
Senate  subcommittee  which  is  undertaking  this  investigation,  we  have 
appointed  a  staff  committee  to  plan  for  our  participation  therein. 
That  committee  has  held  numerous  conferences  with  representatives 
of  the  railroads,  and  through  certain  questionnaires,  authorized  by 
us,  it  is  gathering  valuable  information  with  respect  to  less-than- 
carload  and  forwarder  traffic,  in  addition  to  much  already  available 
through  our  formal  investigations  above  referred  to,  for  presentation 
to  the  subcommittee. 

ABANDONED  MILEAGE 

During  the  year  ended  October  31,  1939,  121  applications  were  filed 
for  permission  to  abandon  2,561.785  miles  of  railroad  lines  or  the 
operation  thereof.  The  Commission  granted  106  applications,  of 
which  32  were  contested  and  74  uncontested  cases,  involving  920.770 
miles  of  branch  line,  of  class  I  carriers,  together  with  1,217.028  miles 
of  so-called  short  lines,  of  which  890.930  miles  constituted  the  entire 
lines  of  the  applicants  (including  195  miles  in  Alaska)  and  326.098 
miles  portions  of  such  lines.  Information  is  not  available  as  to  the 
total  number  of  miles  which  were  actually  abandoned  under  the  per- 
missions granted.  In  proceedings  in  which  certificates  were  issued, 
covering  1,357.587  miles  of  road,  the  estimate  of  average  annual  losses 
from  continued  operation  or  of  future  annual  savings  resulting  from 
abandonment  amounted  to  $728,213.  In  proceedings  covering  the 
remaining  517.751  miles,  estimates  of  losses  or  savings  are  not  given. 
The  figures  for  annual  losses  are  based  largely  on  the  results  of  opera- 
tion in  recent  years.  Mileage  and  possible  losses  or  savings  in  track- 
age-rights abandonments  are  not  included. 
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It  has  been  shown  in  certain  cases  that  the  necessary  cost  of  re- 
habilitation or  of  bringing  up  deferred  maintenance  of  tracks  which 
were  permitted  to  be  abandoned,  aggregating  about  394.383  miles, 
would  require  an  expenditure  estimated  at  $611,599.  Since  this 
amount  would  necessarily  be  expended  in  order  to  continue  operation, 
abandonment  would  result  in  a  saving  which  to  that  extent  can,  with 
considerable  accuracy,  be  estimated  in  advance. 

Corresponding  data  are  given  in  our  reports  beginning  with  the 
report  for  1934. 

Probably  the  least  important  item  in  saving  resulting  from  aban- 
donment is  the  salvage  realized.  This  is  seldom  emphasized,  because 
the  value  cannot  be  ascertained  until  dismantlement  has  taken  place 
and  the  disposition  of  the  salvaged  material  has  been  made. 

The  reasons  generally  advanced  to  warrant  abandonment  were 
insufficient  traffic,  resulting  from  various  causes,  including  failure 
of  expected  traffic  to  develop,  exhaustion  of  sources  of  traffic  from 
forests  and  mines,  and  losses  of  traffic  to  other  forms  of  transporta- 
tion. In  a  few  cases  operation  of  lines  had  been  discontinued  before 
applications  for  permission  to  abandon  were  presented,  and  in  some, 
applications  were  granted  only  in  part. 

The  actual  monetary  savings  resulting  from  abandonment  of  mile- 
age is  generally  an  indeterminate  amount,  and,  while  we  are  satisfied 
that  the  abandonments  permitted  were  in  the  interest  of  economy, 
the  saving  cannot  be  stated  in  exact  figures.  In  nearly  all  cases 
abandonment  results  in  the  loss  of  traffic,  but  in  many  cases  some 
portion  of  the  traffic  formerly  handled  on  the  lines  proposed  to  be 
abandoned  will  continue  to  reach  the  applicants'  railroads  by 
highway. 

COOPERATION  OF  FEDERAL  AND  STATE  COMMISSIONS 

Since  our  last  report  we  have  cooperated  with  State  commissions 
in  14  proceedings  involving  interstate-intrastate  rate  relations.  Of 
these  8  were  complaints  filed  with  us  in  respect  to  rates  in  effect,  5 
were  investigation  and  suspension  proceedings  arising  out  of  orders 
issued  by  us  and  by  State  commissions  suspending  the  effective  dates 
of  rates  proposed  by  carriers,  and  1  was  an  application  for  relief 
from  section  4  of  the  act.  In  these  cases  we  had  the  cooperation  of  9 
different  State  commissions. 

Committees  of  State  commissioners  cooperated  in  the  conduct  of 
the  further  hearing  and  in  subsequent  conferences  in  Ex  Parte  No. 
115,  General  Commodity  Rate  Increases,  1937,  and  in  Ex  Parte  No. 
126,  Express  Kates — 1938-1939,  elsewhere  referred  to  in  this  report. 
Similar  cooperation  is  planned  in  the  following  investigations  insti- 
tuted on  our  own  motion:  No.  28300,  Class  Rate  Investigation,  1939; 
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No.  28310,  Consolidated  Freight  Classification;  and  No.  MC-C-150, 
Motor  Freight  Classification. 

We  have  also  received  cooperation  from  State  commissions  in  nine 
proceedings  involving  abandonment  of  railroad  lines. 

RAILROAD  CREDIT  CORPORATION 

The  liquidation  of  the  Railroad  Credit  Corporation,  referred  to 
in  our  last  report,  has  proceeded  during  the  year.  Of  the  original 
emergency  revenue,  $57,706,441.49,  or  781/2  percent,  has  been  returned 
to  carriers  participating  in  the  plan.  The  balance  remaining  in  the 
fund  October  31,  1939,  was  $19,594,549.58. 

STANDARD  TIME  ZONE  INVESTIGATION 

Since  our  last  annual  report  we  have  made  no  changes  in  our 
orders  defining  the  standard  time  zones ;  in  fact,  none  has  been  made 
since  April  25, 1937.  The  recommendations  we  have  previously  made 
in  a  number  of  reports  to  the  Congress  as  to  the  confusion  which 
exists  as  a  result  of  the  conflict  in  the  standards  of  time  in  certain 
portions  of  the  country  during  the  various  periods  of  so-called  day- 
light saving,  while  still  pertinent,  we  feel  need  not  be  restated  by  u? 
at  this  time. 

INVESTIGATIONS 

Eeports  have  been  made  and  published  in  the  following  investi- 
gations, instituted  on  our  own  motion : 

Switching  rates  in  the  Chicago  switching  district  (229  I.  C.  C.  519, 
232  I.  C.  C.  453,  and  232  I.  C.  C.  585). 

Western-southern  class  rates,  concerning  the  class  rates  applicable 
on  interstate  commerce,  all  rail,  including  the  charges  resulting  there- 
from between  points  in  western  trunkline  and  southern  territories 
(231 1.  C.  C.  315  and  232  I.  C.  C.  81). 

General  commodity  rate  increases,  1937,  Ex  Parte  No.  115  (229 
I.  C.  C.  435). 

Express  rates,  1938,  Ex  Parte  No.  126  (231  I.  C.  C.  471). 

Substituted  freight  service,  Ex  Parte  No.  129.  In  the  matter  of 
substitution  of  motor- vehicle  service  for  rail  or  water  service  and  of 
rail  or  water  service  for  motor-vehicle  service  (232  I.  C.  C.  683). 

In  the  matter  of  divisions  of  joint  interterritorial  rates  between 
official  and  southern  territories  (234  I.  C.  C.  175). 

Into  and  concerning  any  and  all  charges  (other  than  line-haul 
rates),  rules,  regulations,  practices,  and  services  of  connnon  carriers 
by  railroad  in  connection  with  the  handling  of  coal  for  lake  ship- 
ment, for  the  purpose  of  determining  whether  any  of  such  charges, 
rules,  regulations,  or  practices  are  or  will  be  unreasonable,  unjustly 
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discriminatory,  unduly  prejudicial  or  preferential,  or  otherwise  in 
violation  of  any  of  the  provisions  of  the  Interstate  Commerce  Act; 
and,  if  so,  what  charges,  or  maximum  or  minimum  charges,  and 
what  rules,  regulations,  or  practices  shall  be  prescribed  to  be 
charged  or  observed  in  order  to  remove  such  unlawfulness  as  may  be 
found  to  exist  (232  I.  C.  C.  735). 

Into  and  concerning  the  rates,  charges,  rules,  regulations,  and  prac- 
tices of  common  carriers  by  railroad  affecting  and  incident  to  the 
transportation  of  freight  in  consolidated  carloads  moving  at  carload 
rates,  having  particular  reference  to  the  relation  between  railroads 
and  carloading  or  freight-forwarding  companies  (229  I.  C.  C.  201 
and  232  I.  C.  C.  1Y5). 

Into  and  concerning  the  question  of  reasonable  and  otherwise  law- 
ful rates  for  application  to  the  transportation  of  wrought  iron  and 
wrought-steel  pipe  and  fittings  and  related  articles,  in  straight  and 
mixed  carloads,  between  the  points  embraced  in  No.  13535  and  others, 
for  the  purpose  of  making  such  findings  and  entering  such  order  or 
orders  as  the  facts  found  to  exist  shall  appear  to  require,  said  several 
articles  being  as  follows  (234  I.  C.  C.  347) : 

Pipe,  steel  or  wrought  iron,  welded  or  seamless. 

Pipe,  plate,  or  sheet. 

Pipe,  riveted,  steel,  or  wrought  iron. 

Pipe  connections,  couplings,  and  fittings,  iron  or  steel,  not  plated,  or  iron  or 
steel  body,  not  plated. 

Meter,  stopcock,  and  valve  boxes,  cast  iron. 

Connecting  bolts  and  nuts,  washers,  packing  or  wedges  in  barrels,  boxes,  kegs, 
or  burlap  bags,  in  mixed  carloads  with  cast-iron  pipe  and/or  fittings. 

Iron-body  well-pipe  screens  or  strainers. 

Valves,  iron  or  iron  body. 

Into  and  concerning  the  rates,  charges,  rules,  regulations,  and 
practices  affecting  and  incident  to  payments  by  the  New  York  Cen- 
tral Railroad  Company  to  the  Dillonvale  &  Smithfield  Eailway  Com- 
pany under  the  provision  in  Agent  Roy  S.  Kern's  tariff  I.  C.  C.  No. 
49,  page  79,  reference  mark  9  encircled,  or  substantially  similar  provi- 
sions contained  in  other  tariffs,  for  the  purpose  of  determining 
whether  said  rates,  charges,  rules,  regulations,  and  practices  are  in 
any  respect  unlawful  in  violation  of  any  of  the  provisions  of  the 
Interstate  Commerce  Act  (229  I.  C.  C.  687). 

In  the  matter  of  application  for  approval  of  proposed  modification 
of  systems  or  devices  under  paragraph  (b),  section  26  of  the  Inter- 
state Commerce  Act,  as  amended  (229  I.  C.  C.  771;  231  I.  C.  C.  167, 
598;  and  232  I.  C.  C.  130, 193, 462,  477,  and  511). 

Into  and  concerning  the  lawfulness  of  the  rates,  charges,  rules, 
regulations,  and  practices  in  regard  to  storage  of  cocoa  beanS  in  New 
York  district,  as  published  in  The  Central  Raih'oad  Company  of 
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New  Jersey  tariffs,  I.  C.  C.  G-No.  5010  and  I.  C.  C.  G-No.  5159; 
Lehigh  Valley  Railroad  Company  tariff,  I.  C.  C.  No.  C-8851;  and 
New  York,  Ontario  and  Western  Railway  Company  tariff,  I.  C.  C. 
No.  10012;  with  a  view  to  determining  whether  said  rates,  charges, 
rules,  regulations,  and  practices  are  in  violation  of  any  provision 
of  the  Interstate  Commerce  Act,  and  with  a  view  to  making  such 
order,  or  orders,  or  taking  such  other  action  in  the  premises  as  may 
be  warranted  by  the  record  (231  I.  C.  C.  575). 

Stop-off  to  load  and  unload  on  Lehigh  Valley  Railroad — Con- 
cerning the  lawfulness  of  the  regulations  and  practices  stated  in  rule 
56-XVII  of  Lehigh  Valley  tariff  I.  C.  C.  No.  C-8934,  page  23  (234 
L  C.  C.  685). 

Other  investigations  are  pending,  some  of  the  more  important  of 
which  are: 

Into  and  concerning  cost  finding  in  transportation  service  with  a 
view  to  determining  whether  the  Commission  shall  require  all  or  any 
common  and  contract  carriers  subject  to  part  I  or  part  II  of  the  Inter- 
state Commerce  Act  to  file  special  or  annual  reports  for  cost-finding 
purposes  in  accordance  with  the  plan  recommended  by  the  Federal 
Coordinator  of  Transportation,  or  some  other  plan,  and  to  prescribe 
such  forms  of  accounts,  records,  or  memoranda,  to  be  kept  by  all  or 
any  said  carriers,  as  may  be  necessary  or  desirable  in  connection  there- 
with.   Ex  Parte  No.  122. 

Into  and  concerning  the  status  of  certain  stockyard  companies  a? 
common  carriers  by  railroad  subject  to  the  Interstate  Commerce  Act, 
with  respect  to  the  transportation  services  performed  at  said  stock- 
yards in  connection  with  the  unloading  and  loading  of  carload  ship- 
ments of  livestock  transported  by  railroad  in  interstate  commerce  to 
and  from  the  public  yards  of  said  stockyard  companies.  Ex  Parte 
No.  127. 

Refrigeration  charges  on  fruits,  vegetables,  berries,  and  melons 
from  the  West. 

Practices  of  carriers  by  railroad  subject  to  the  Interstate  Commerce 
Act  affecting  operating  revenues  or  expenses.    Ex  Parte  No.  104. 

Reduced  pipe-line  rates  and  gathering  charges. 

Concerning  the  reasonableness  and  lawfulness  otherwise  of  existing 
through  routes  and  joint  rates,  rules,  regulations,  and  practices  for 
application  by  common  carriers  by  railroad  and  by  common  carriers 
by  water  operating  upon  the  Mississippi  and  Warrior  Rivers  and  their 
tributaries;  the  reasonableness  of  existing  minimum  differentials  be- 
tween all-rail  rates  and  corresponding  rail-barge,  barge-rail,  and  rail- 
barge-rail  rates;  the  necessity,  if  any,  for  the  establishment  by  the 
aforesaid  common  carriers  by  railroad  and  by  water  of  additional 
through  routes  and  joint  rates,  rules,  regulations,  and  practices;  and 
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for  the  fixing  of  reasonable  minimum  differentials,  if  any,  between 
the  corresponding  all-rail  rates  and  any  such  additional  through  routes 
and  joint  rates. 

Into  and  concerning  the  practices  of  common  carriers  by  motor 
vehicle  of  carrying  forward  charges  of  forwarders  as  advances  on  out- 
bound billing,  with  a  view  to  determining  whether  the  rates,  charges, 
rules,  regulations,  and  practices  of  said  common  carriers,  or  any  of 
them,  are  inconsistent  with  honest,  economical,  and  efficient  manage- 
ment, or  are  unjust,  unreasonable,  or  in  any  respect  in  violation  of  law, 
and  of  making  such  findings  and  orders  in  the  premises,  and  of  pre- 
scribing such  just,  reasonable,  and  lawful  rates,  charges,  rules,  regu- 
lations, or  practices,  and  of  taking  such  other  and  further  action  as  the 
facts  and  circumstances  may  appear  to  warrant.  Also  concerning 
respondents'  practices  of  permitting  carload  shipments  of  forwarders 
to  be  stopped  to  complete  loading  or  to  partly  unload  at  points  which 
are  off  the  direct  route  from  origin  to  destinations,  including  similar 
practices  with  respect  to  carload  shipments  of  other  shippers. 

Concerning  rates,  charges,  rules,  regulations,  and  practices  of  com- 
mon carriers  by  railroad  and  common  carriers  by  motor  vehicle  and 
the  minimum  charges,  rules,  regulations,  and  practices  of  contract 
carriers  by  motor  vehicle  with  respect  to  the  transportation  of  pe- 
troleum and  petroleum  products  in  interstate  commerce,  in  carloads 
and  truckloads,  from  origins  in  California  to  destinations  in  Arizona. 

Concerning  rates,  charges,  rules,  regulations,  and  practices  of  com- 
mon carriers  by  railroad  and  common  carriers  by  motor  vehicle  and 
the  minimum  charges,  rules,  regulations  and  practices  of  contract 
carriers  by  motor  vehicle  with  respect  to  the  transportation  of  naval 
stores  in  interstate  commerce,  in  carloads  and  truckloads,  from  Co- 
lumbia and  Hattiesburg,  Miss.,  to  Gulfport,  Miss.;  from  Laurel, 
Miss.,  to  Mobile,  Ala. ;  and  from  Columbia,  Miss.,  to  New  Orleans,  La. 

Into  and  concerning  the  lawfulness  of  the  rates,  charges,  classifi- 
cations, regulations,  and  practices  applicable  to  the  transportation  of 
carpets  and  carpeting,  viz,  linoleum  or  cork,  or  felt  base,  asphalted 
or  wood  fiber  base,  impregnated  and  decorated,  by  railroad  and  by 
motor  vehicle,  or  jointly  by  railroad  and  water  carriers,  or  jointly  by 
motor  vehicle  and  water  carriers,  from  official  territory  to  southern 
territory,  with  a  view  to  determining  whether  the  said  rates,  charges, 
classifications,  regulations,  and  practices,  or  any  of  them,  applicable 
to  such  transportation,  are  in  any  respect  in  violation  of  law,  and 
of  making  such  findings  and  entering  such  order  or  orders  in  the 
premises,  and  of  taking  such  other  and  further  action  as  the  facts 
and  circumstances  may  appear  to  warrant. 

Into  and  concerning  the  reasonableness  and  lawfulness  otherwise 
of  the  minimum  rates  and  charges,  and  the  rules,  regulations,  or 
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practices  affecting  such  rates  and  charges,  applicable  to  the  trans- 
portation of  candy,  candy  cough  drops,  and  confectionery  by  railroad 
from  Hershey,  Pa.,  to  Baltimore,  Md.,  in  interstate  or  foreign  com- 
merce, Tvith  a  view  to  making  such  just,  reasonable,  and  otherwise 
lawful  minimum  rates  and  charges,  and  rules,  regulations,  and  prac- 
tices affecting  such  rates  and  charges,  as  the  facts  and  circumstances 
shall  appear  to  warrant.    Ex  Parte  130. 

Into  and  concerning  matters  set  forth  in  the  order  to  determine 
whether  the  New  York  Central  Eailroad  Company  owns,  leases, 
operates,  controls,  or  has  any  interest  whatsoever  (by  stock  owner- 
ship or  otherwise,  either  directly,  indirectly,  through  any  holding 
company,  or  by  stockholders  or  directors  in  common,  or  in  any  other 
manner)  in  Nicholson  Universal  Steamship  Company;  whether  said 
railroad  company  does  or  may  compete  for  traffic  with  said  steamship 
company  between  points  upon  the  route  of  the  steamship  company; 
and  to  determine  what  orders  shall  be  entered  to  remove  any  un- 
lawfulness found  to  exist. 

Into  the  lawfulness  of  the  rates,  charges,  rules,  regulations,  and 
practices  of  the  common  carriers  by  railroad  for  the  transportation 
of  citrus  fruit,  in  carloads,  from  origins  in  Florida  to  Baltimore, 
Md.,  with  a  view  to  determining  and  prescribing  just  and  reasonable 
rates,  charges,  rules,  regulations,  and  practices  thereafter  to  be  ob- 
served, including  minimum  rates  and  charges,  and  making  such 
further  order,  or  orders,  or  taking  such  other  action  in  the  premises 
as  may  be  warranted  by  the  record. 

Into  the  lawfulness  of  the  rates,  charges,  rules,  regulations,  and 
practices  of  common  carriers  by  railroad,  common  carriers  by  motor 
vehicle,  including  the  so-called  "haul  away,"  "drive  away,"  and  "tow 
bar"  methods,  contract  carriers  by  motor  vehicle,  including  the  so- 
called  "haul  away,"  "drive  away,"  and  "tow  bar"  methods,  and 
common  carriers  by  water  for  the  transportation  in  interstate  or 
foreign  commerce  (insofar  as  such  transportation  is  subject  to  the 
provisions  of  parts  I  and  II  of  the  Interstate  Commerce  Act)  of 
new  automobiles,  set  up  (not  including  shipments  by  rail  or  water 
moving  on  less-than-carload  rates),  from  and  to  all  points  in  the 
continental  United  States,  other  than  the  territory  of  Alaska,  with 
a  view  to  determining  and  prescribing  just  and  reasonable  rates, 
charges,  rules,  regulations,  and  practices  thereafter  to  be  observed, 
including  minimum  rates  and  charges  and  the  relation,  if  any  there 
should  be,  of  rates  and  charges  as  between  the  said  respective  forms 
of  transportation,  and  making  such  further  order,  or  orders,  or 
taking  such  other  action  in  the  premises  as  may  be  warranted  by 
the  record. 
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Into  and  concerning  the  lawfulness  of  the  rates,  charges,  allow- 
ances, rules,  regulations,  and  practices,  as  published  in  Chicago  and 
North  Western  Railway  Company  (Charles  P.  Megan,  trustee) 
tariff  I.  C.  C.  No.  10725;  Chicago,  Burlington  &  Quincy  Eailroad 
Company  tariffs  I.  C.  C.  No.  19280  and  I.  C.  C.  No.  19356;  Chicago 
Great  Western  Railroad  Company  (Patrick  H.  Joyce  and  Luther  M. 
Walter,  trustees)  tariffs  I.  C.  C.  No.  5476  and  I.  C.  C.  No.  5490; 
Chicago,  Milwaukee,  St.  Paul  and  Pacific  Railroad  Company  (Henry 
A.  Scandrett,  Walter  J.  Cummings,  and  George  I.  Haight,  trustees) 
tariffs  I.  C.  C.  No.  B-7063  and  I.  C.  C.  No.  B-7041;  The  Chicago, 
Rock  Island  and  Pacific  Railway  Company  (Frank  O.  Lowden,  James 
E.  Gorman,  and  Joseph  B.  Fleming,  trustees)  tariffs  I.  C.  C.  No. 
C-12816  and  I.  C.  C.  No.  C-12875;  and  Illinois  Central  Railroad  Com- 
pany tariff  I.  C.  C.  No.  A-11112;  with  a  view  to  determining  whether 
said  rates,  charges,  allowances,  rules,  regulations,  and  practices  are 
in  violation  of  any  provision  of  the  Interstate  Commerce  Act,  and 
with  a  view  to  making  such  order,  or  orders,  or  taking  such  other 
action  in  the  premises  as  may  be  warranted  by  the  record. 

Into  and  concerning  the  construction  and  operation  of  certain 
produce  terminals  at  Denver,  Colo.,  by  Union  Pacific  Railroad  Com- 
pany, Chicago,  Burlington  &  Quincy  Railroad  Company,  The 
Colorado  and  Southern  Railway  Company,  The  Denver  and  Rio 
Grande  Western  Railroad  Company  (Wilson  McCarthy  and  Henry 
Swan,  trustees).  The  Atchison,  Topeka  and  Santa  Fe  Railway  Com- 
pany, and  The  Chicago,  Rock  Island  and  Pacific  Railway  Company 
(Frank  O.  Lowden,  James  E.  Gorman,  Joseph  B.  Fleming,  trustees) 
with  a  view  tO'  determining  whether  said  terminal  projects  are  con- 
sistent with  economical  and  efficient  management  of  the  carriers' 
business  and  whether  they  will  result  in  unnecessary  duplication 
of  produce  terminals  and  wasteful  expenditure  of  funds,  and  with 
a  view  to  determining  whether  the  proposed  construction,  operation, 
and  management  of  said  terminals  have,  or  may,  result  in  violation 
of  any  provision  of  the  Interstate  Commerce  Act,  or  acts  amenda- 
tory thereof  and  supplementary  thereto. 

Into  the  lawfulness  of  the  rates,  charges,  rules,  regulations,  and 
practices  of  common  carriers  by  railroad,  common  carriers  by  motor 
vehicle,  and  common  carriers  by  water  for  the  transportation  in 
interstate  or  foreign  commerce  (insofar  as  such  transportation  is 
subject  to  the  provisions  of  parts  I  and  II  of  the  Interstate  Com- 
merce Act)  of  stone  or  granite,  viz,  blocks,  pieces  or  slabs;  rough 
quarried,  or  not  further  finished  than  sawed,  chipped,  or  scabbled 
on  four  sides;  dressed  (sawed  or  chipped  on  more  than  four  sides, 
or  chiseled,  hammered,  or  sand  rubbed)  ;  carved,  honed,  lettered, 
polished,  or  traced;  from  points  in  the  State  of  Vermont  to  points 
in  the  States  of  Connecticut,  Delaware,  Maine,  Maryland,  Massa- 
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chusetts,  New  Hampshire,  New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  and  Vermont,  and  in  the  District  of  Columbia,  with 
a  view  to  determining  and  prescribing  just  and  reasonable  rates, 
charges,  rules,  regulations,  and  practices  thereafter  to  be  observed, 
including  minimum  rates  and  charges,  and  the  relation,  if  any  there 
should  be,  of  rates  and  charges  as  between  the  said  respective  forms 
of  transportation,  and  making  such  further  order,  or  orders,  or 
taking  such  other  action  in  the  premises  as  may  be  warranted  by  the 
record. 

Trucks  on  flat  cars  between  Chicago  and  Council  Bluffs — Into 
and  concerning  the  lawfulness  of  the  rates,  charges,  rules,  regula- 
tions, and  practices  published  in  Chicago  Great  Western  Railroad 
Company  tariff  I.  C.  C.  No.  5492. 

Into  and  concerning  the  interstate  class  rates  under  the  respectively 
designated  classes,  as  follows: 

Western  classes 1234A5  BCDE 

Percentages 100     85     70     55     45     37.5  32.5     30     22.5     17.5 

Official  classes 1  2      3-R25        1126  4  5  6 

Percentages 100  85         70  55  50  35         27.5 

Southern  classes 1        23456789        10       11       12 

Percentages 100     85     70     55     45     40     35     30     25     22.5     20     17.5 

applicable  to  the  transportation  in  interstate  or  foreign  commerce  of 
property  by  common  carriers  by  railroad,  or  by  water,  or  partly  by 
railroad  and  partly  by  water,  subject  to  the  Interstate  Commerce  Act, 
and  the  charges  resulting  therefrom  between  all  points  in  the  United 
States  lying  on  and  generally  eastward  of  the  following  line:  The 
western  boundaries  of  the  States  of  North  Dakota,  South  Dakota,  and 
Nebraska  south  to  the  main  line  of  the  Union  Pacific  Railroad  Com- 
pany, thence  along  such  railway  Avest  to  Cheyenne,  Wyo.,  thence 
south  on  the  line  of  the  Colorado  and  Southern  Railway  Company 
and  paralleling  railroads  passing  through  Denver,  Pueblo,  and 
Trinidad,  Colo.,  to  the  border  of  the  State  of  New  Mexico,  thence 
successively  east,  south,  and  west  along  the  latter  border  to  the  Rio 
Grande  (excluding  any  point  in  New  Mexico),  thence  along  the  Rio 
Grande  to  the  Gulf  of  Mexico,  with  a  view  to  determining  whether 
said  rates  and  charges,  or  any  of  them,  are  unjust,  unreasonable, 
unduly  prejudicial,  unduly  preferential,  or  otherwise  unlawful,  and 
to  making  such  findings  and  order  or  orders  as  may  be  proper  in 
the  premises. 

Into  and  concerning  the  descriptions,  minima,  and  ratings  provided 
in  the  Consolidated  Freight  Classification,  with  a  view  to  determining 
whether  they,  or  any  of  them,  are  unjust,  unreasonable,  unduly  preju- 
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dicial,  unduly  preferential,  or  otherwise  unlawful,  and  to  making  such 
findings  and  order,  or  orders,  as  may  be  proper  in  the  premises. 

Into  the  lawfulness  of  the  all-freight  commodity  railroad  rates 
applying  from  Chicago,  111.,  and  from  Mississippi  River  and  Ohio 
River  crossings  to  points  in  southern  territory,  including  the  rates 
involved  in  I.  and  S.  Dockets  Nos.  4315  and  4644,  particularly  to 
ascertain  the  effect  of  the  said  rates  upon  carrier  revenues ;  upon,  and 
their  relation  to,  other  railroad  rates  applying  to  the  transportation 
of  similar  or  competing  articles  of  freight;  upon  transportation  costs 
borne  by  individual  shippers  and  receivers  of  freight;  upon  expedi- 
tious railroad  service ;  and  upon  rates  maintained  by  competing  forms 
of  transportation;  all  with  a  view  to  determining  whether  the  said 
rates,  and  the  related  rules,  regulations,  and  practices,  or  any  of  them, 
are  in  any  respect  in  violation  of  law,  and  of  making  such  findings 
and  orders  in  the  premises,  and  of  prescribing  such  just,  reasonable, 
and  lawful  rates,  charges,  rules,  regulations,  or  practices  and  of  tak- 
ing such  other  and  further  action  as  the  facts  and  circumstances  may 
warrant. 

INTRASTATE  RATE  CASES 

Reports  have  been  made  and  published  in  the  following  proceed- 
ings instituted  by  us  under  section  13  of  the  act : 

Rates  on  sand,  gravel,  crushed  stone,  and  chert  within  the  State 
of  South  Carolina  (231 1.  C.  C.  725,  and  232  I.  C.  C.  191). 

To  determine  whether  the  rates  on  whiting  required  by  the  Public 
Utility  Commission  of  the  State  of  New  Jersey  to  be  maintained  by 
petitioners,  other  than  the  Baltimore  &  Ohio  Railroad  Company, 
Reading  Company,  and  the  Staten  Island  Rapid  Transit  Company, 
from  Camden,  N.  J.,  to  all  destinations  on  their  lines  within  the  State 
of  New  Jersey,  cause,  or  will  cause,  any  undue  or  unreasonable  ad- 
vantage, preference,  or  prejudice  as  between  persons  or  localities  in 
intrastate  commerce,  on  the  one  hand,  and  interstate  or  foreign  com- 
merce, on  the  other,  or  any  undue,  unreasonable,  or  unjust  discrimi- 
nation against  interstate  or  foreign  commerce  {Southwarh  Mfg. 
Co.  V.  Pennsylvania-R.  Seashore  Lines^  231  I.  C.  C.  755). 

Fertilizer  and  fertilizer  materials  in  Mississippi  (229  I.  C.  C.  755). 

Intrastate  coarse-grain  rates  in  Texas  (234  I.  C.  C.  331). 

Mississippi  sand  and  gravel  rates  (229  I.  C.  C.  755). 

Intrastate  rates  on  anthracite  in  Pennsylvania  (229  I.  C.  C.  715, 
and  232  I.  C.  C.  108,  227,  437,  and  583). 

Increases  in  Mississippi  freight  rates  and  charges  (229  I.  C.  C. 
755  and  232  I.  C.  C.  694). 

Increases  in  Texas  freight  rates  and  charges  (232  I.  C.  C.  55). 

Increases  in  Louisiana  freight  rates  and  charges  (229  I.  C.  C.  521). 
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Increases  in  Kansas  freight  rates  and  charges  (231  I.  C.  C.  137). 

Increases  in  Arkansas  freight  rates  and  charges  (232  I.  C.  C.  429). 

The  following  investigations  under  section  13  of  the  act  are  pend- 
ing: 

Intrastate  class  rates  in  North  Carolina. 

To  determine  whether  the  rates  and  charges  of  common  carriers 
by  railroad,  or  any  of  them,  operating  in  the  State  of  Pennsylvania 
for  the  intrastate  transportation  of  industrial  sand  in  open-top 
cars  from  Polk  and  Utica,  Pa.,  made  or  imposed  by  authority  of  the 
State  of  Pennsylvania,  cause  or  will  cause  any  undue  or  unreasonable 
advantage,  preference,  or  prejudice  as  between  persons  or  localities 
in  intrastate  commerce,  on  the  one  hand,  and  interstate  or  foreign 
conunerce,  on  the  other  hand,  or  any  undue,  unreasonable  or  unjust 
discrimination  against  interstate  or  foreign  commerce;  and  also  to 
determine  what  rates  and  charges,  if  any,  or  what  maximum  or  mini- 
mum or  maximum  and  minimum  rates  and  charges  shall  be  pre- 
scribed thereafter  to  be  charged  by  conunon  carriers  by  railroad 
operating  within  the  State  of  Pennsylvania  in  order  to  remove  such 
advantage,  preference,  prejudice,  or  discrimination,  if  any,  as  may 
be  found  to  exist. 

To  determine  whether  the  rates  and  charges  of  common  carriers  by 
railroad,  or  any  of  them,  operating  in  the  State  of  North  Dakota  for 
the  intrastate  transportation  of  grain  and  grain  products  and  seeds 
stopped  in  transit  for  purposes  of  storage,  mixing,  cleaning,  blend- 
ing, milling,  or  otherwise  processing  into  direct  products  of  grain, 
cause  or  will  cause  any  undue  or  unreasonable  advantage,  preference, 
or  prejudice  as  between  persons  or  localities  in  intrastate  commerce, 
on  the  one  hand,  and  interstate  or  foreign  commerce,  on  the  other 
hand,  or  any  undue,  unreasonable,  or  unjust  discrimination  against 
interstate  or  foreign  commerce ;  and  also  to  determine  what  rates  and 
charges,  if  any,  or  what  maximum  or  minimum  or  maximum  and 
minimum  rates  and  charges  shall  be  prescribed  thereafter  to  be 
charged  by  common  carriers  by  railroad  operating  within  the  State 
of  North  Dakota  in  order  to  remove  such  advantage,  preference,  prej- 
udice,  or   discrimination,   if   any,   as  may  be  found  to   exist. 

To  determine  whether  the  rates  and  charges  of  common  carriers  by 
railroad,  or  any  of  them,  operating  in  the  State  of  Ohio  for  the  intra- 
state transportation  of  fluxing  stone  from  Marblehead  to  destinations 
in  the  Mahoning  Valley,  viz.  Alliance,  Bentley,  Girard,  Hubbard, 
Leetonia,  Lowellville,  Newton  Falls,  Niles,  Struthers,  Warren,  and 
Youngstown,  also  to  Canton  and  Massillon,  made  or  imposed  by 
authority  of  the  State  of  Ohio,  cause  or  will  cause  any  undue  or  un- 
reasonable advantage,  preference,  or  prejudice  as  between  persons 
or  localities  in  intrastate  commerce,  on  the  one  hand,  and  interstate 

186675—40 4 


46  REPORT    OF   THE    INTERSTATE    COMMERCE    COMMISSION 

or  foreign  commerce,  on  the  other  hand,  or  any  undue,  unreasonable, 
or  unjust  discrimination  against  interstate  or  foreign  commerce; 
and  also  to  determine  what  rates  and  charges,  if  any,  or  what  maxi- 
mum or  minimum  or  maximum  and  minimum  rates  and  charges  shall 
be  prescribed  thereafter  to  be  charged  by  common  carriers  by  rail- 
road operating  within  the  State  of  Ohio  in  order  to  remove  such 
advantage,  preference,  prejudice,  or  discrimination,  if  any,  as  may 
be  found  to  exist. 

To  determine  whether  the  rates  on  cement  required  to  be  main- 
tained within  the  State  of  Florida  cause  or  will  cause  any  undue  or 
unreasonable  advantage,  preference,  or  prejudice  as  between  persons 
or  localities  in  intrastate  commerce,  on  the  one  hand,  and  interstate 
or  foreign  commerce,  on  the  other  hand,  or  any  undue,  unreasonable, 
or  unjust  discrimination  against  interstate  or  foreign  commerce,  and 
what  rates  and  charges,  if  any,  or  what  maximum  or  minimum,  or 
maximum  and  minimum  rates  and  charges  shall  be  prescribed  to  be 
charged  by  said  petitioners  to  remove  such  advantage,  preference, 
prejudice,  or  discrimination,  if  any,  as  may  be  found  to  exist. 

PIPE  LINES 

Section  1  (3)  of  the  act  includes  all  pipe-line  companies  under  the 
term  "common  carrier."  Under  section  1  (1)  (b),  the  provisions  of 
the  act  apply  to  common  carriers  engaged  in  the  transportation  of 
oil  or  other  commodity,  except  water  and  except  natural  or  artificial 
gas,  by  pipe  line,  or  partly  by  pipe  line  and  partly  by  railroad  or  by 
water. 

During  the  many  years  that  the  above  provisions  have  been  a  part 
of  the  act,  we  have  had  but  one  complaint  filed  by  a  shipper  by  pipe 
line.  That  complaint  attacked  the  rates  and  minimum-tender  require- 
ments applicable  to  the  transportation  of  crude  petroleum  by  pipe  line 
from  points  in  Kansas,  Oklahoma,  and  Texas  to  Franklin  and  Lacy 
Station,  Pa.  After  hearing,  minimum-tender  requirements  were 
found  unreasonable,  and  the  rates  were  found  to  be  not  unreasonable, 
in  Brundred  Bros.  v.  Prairie  Pipe  Line  Go.^  68  I.  C.  C.  458. 

In  June  1934,  upon  our  own  motion,  we  entered  upon  an  investiga- 
tion into  and  concerning  the  lawfulness  of  certain  reduced  rates  and 
gathering  charges  for  the  interstate  transportation  of  crude  petroleum 
oil  by  pipe  line  from  the  Midcontinent  and  other  producing  areas  to 
destinations  in  the  central  and  eastern  part  of  the  United  States.  In 
September  of  that  year  we  served  upon  the  respondents,  the  pipe-line 
companies,  a  questionnaire  which  required  the  submission  by  them  of 
much  detailed  information  relating  to  the  physical  characteristics  of 
the  properties  operated  by  the  respective  companies,  their  investment 
therein,  the  nature  and  extent  of  their  operations,  and  the  financial 
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and  other  results  of  such  operation.  Replies  to  the  questionnaire  were 
made  by  34  pipe-line  companies.  These  replies  were  summarized  and 
the  summaries  served  upon  the  parties,  after  which  the  matter  was 
assigned  for  hearing.  Subsequent  to  the  hearing  a  proposed  report 
was  served  upon  the  parties.  Following  argument  on  exceptions  to 
the  proposed  report,  the  proceeding  was  reopened  for  further  hearing 
for  the  purpose  of  bringing  the  replies  to  the  questionnaire  down  to 
date  and  in  the  interest  of  procuring  a  more  complete  record.  Many 
important  changes  in  rates  of  the  pipe-line  respondents  have  been 
made  from  time  to  time,  and  as  the  investigation  has  proceeded  we 
have  been  able  to  complete  the  final  valuations  of  more  and  more  pipe 
lines.  Additional  replies  to  the  questionnaire  were  filed  by  the  re- 
spondents, a  further  hearing  was  held,  and  briefs  were  filed.  A  pro- 
posed report  will  be  served  upon  the  parties  in  the  near  future,  which 
will  be  based  upon  a  more  comprehensive  record  than  it  was  possible 
to  obtain  earlier. 

A  complaint  filed  in  Docket  No.  28106,  Petroleum  Rail  Shippers 
Association  v.  Alton  &  Southern  Railroad  et  al.,  attacks,  among 
other  things,  certain  rates  on  crude  oil  and  on  gasoline  by  pipe  line 
from  and  to  various  points  in  the  United  States.  Hearings  in  this 
proceeding  have  been  completed. 

Sixty-one  pipe-line  companies  filed  reports  with  the  Commission 
for  the  year  1938.  The  combined  mileage  of  the  pipe  lines  operated 
by  these  companies  during  the  year  was  38,871  miles  of  gathering 
lines  and  57.102  miles  of  trunk  lines.  These  companies  transported 
during  the  year  794,030,762  barrels  of  crude  oil  and  65,116,820  barrels 
of  refined  oil,  or  a  total  of  859,147,582  barrels  of  oil  which  originated 
on  the  lines  of  the  reporting  companies. 

The  progress  of  the  work  of  valuing  the  properties  of  the  common- 
carrier  pipe  lines  of  the  country  is  fully  covered  in  the  chapter  on 
the  work  of  the  Bureau  of  Valuation. 

CODIFICATION  OF  REGULATIONS 

In  our  last  annual  report  we  stated  that  a  complete  codification  of 
regulations  was  compiled  and  transmitted  to  the  administrative  com- 
mittee of  the  Federal  Register  pursuant  to  the  Federal  Register  Act, 
and  that  the  code  would  be  kept  current  as  required  by  the  act  in 
the  form  and  style  prescribed  by  the  regulations  promulgated  by  the 
committee  and  approved  by  the  President. 

Since  our  last  annual  report  the  following  orders  have  been 
entered  on  the  dates  indicated  and  have  been  transmitted  in  the  form 
and  style  of  the  approved  regulations : 

November  4,  1938,  annual  reports  from  steam  railway  companies  of  class  III. 

November  7,  1938,  December  6,  1938,  January  30,  1939,  and  March  18,  1989, 

postponing  the  effective  date  of  order  entered  in  Docket  No.  24049,  A.  Johnson, 
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Grand  Chief  Engineer  of  tlie  Brotherhood  of  Locomotive  Engineers  v.  Atchison, 
Topeka  and  Santa  Fe  Railway  Company  et  al.,  as  to  use  of  mechanical  stokers 
upon  locomotives. 

November  9,  1938,  annual  reports  from  carriers  by  water. 

November  17,  1938,  annual  reports  from  electric  railways. 

November  17,  1938,  annual  reports  from  express  companies. 

November  22,  1938,  annual  reports  from  switching  and  terminal  companies  of 
class  III. 

November  22,  1938,  motor-carrier  insurance  for  protection  of  the  public. 

November  28,  1938,  annual  reports  from  carriers  by  pipe  line. 

November  28,  1938,  annual  reports  from  lessors  to  steam-railway  companies. 

November  28, 1938,  uniform  system  of  accounts  to  be  kept  by  electric  railways. 

November  28,  1938,  uniform  system  of  accounts  to  be  kept  by  steam  roads. 

November  29,  1938,  February  13,  1939,  and  July  20,  1939,  regulations  for  trans- 
portation of  explosives  and  other  dangerous  articles. 

December  3,  1938,  and  May  27,  1939,  qualifications  of  employees  and  safety  of 
operation  and  equipment  of  common  and  contract  carriers  by  motor  vehicle. 

December  5,  1938,  and  June  10,  1939,  depreciation  charges  of  carriers  by 
water. 

December  7,  1938,  regulations  concerning  the  class  of  employees  and  subordi- 
nate officials  that  are  to  be  included  within  the  term  "employee"  under  the 
Railway  Labor  Act — Fred  Harvey  dining  car  service  on  Atchison,  Topeka  and 
Santa  Fe  Railway  system. 

December  10,  1938,  quarterly  reports  of  revenue  highway  traffic  of  class  I 
steam  railways. 

December  12,  1938,  annual  reports  from  steam  railway  companies  and  switch- 
ing and  terminal  companies  of  class  I  and  class  II. 

December  14,  1938,  freight  commodity  statistics. 

December  21,  1938,  reports  of  class  I  motor  carriers  of  property  and  class  I 
motor  carriers  of  passengers. 

December  22,  1938,  maximum  hours  of  service  of  motor  carrier  employees — 
postponing  effective  date  of  order  of  July  12,  1938. 

January  27,  1939,  and  February  8,  1939,  maximum  hours  of  service  of  motor- 
carrier  employees. 

January  28,  1939,  canceling  order  of  October  30,  1936,  with  reference  to 
monthly  reports  of  accidents  on  steam  roads. 

February  2,  1939,  expenditures  by  class  I  steam  railroads,  amounting  in  the 
aggregate  to  $5,000  or  more  per  annum,  made  to  others  than  employees. 

February  21,  1939,  amending  order  of  January  31,  1929,  in  the  matter  of 
freight  commodity  statistics  of  carriers  by  water. 

March  22,  1939,  waiving  provisions  of  Valuation  Orders  Nos.  4  and  22,  relative 
to  inventory  and  supplies. 

March  29,  1939,  modifying  order  of  September  29,  1938,  in  the  matter  of  regu- 
lations concerning  the  class  of  employees  and  subordinate  officials  that  are  to  be 
included  within  the  term  "employee"  under  Railway  Labor  Act — red  caps. 

March  29,  1939,  regulations  concerning  the  class  of  employees  and  subordinate 
officials  that  are  to  bo  included  within  the  term  "employee"  under  Railway 
Labor  Act — general  yardmasters,  terminal  trainmasters,  trainmasters,  and  their 
respective  assistants,  at  points  on  Denver  and  Rio  Grande  Western  Railway 
Company. 

April  3,  19.39,  vacating  order  of  February  13,  1937,  and  modifying  order  of 
August  3,  1936,  in  the  matter  of  security  for  the  protection  of  the  public  as 
provided  in  the  Motor  Carrier  Act,  1935,  and  of  rules  and  regulations  governing 
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the  filing  and  approval  of  surety  bonds,  policies  of  insurance,  qualifications  as 
a  self -insurer,  or  other  securities  and  agreements  by  motor  carriers  and  brokers 
subject  to  the  Motor  Carrier  Act,  1935. 

April  13,  1939,  amending  rule  30  of  Tariff  Circular  19-A,  in  re  filing  of  tariffs 
on  carload  shipments  by  express  companies. 

April  13,  1939,  rules,  standards,  and  instructions  for  the  installation,  inspec- 
tion, maintenance,  and  repair  of  systems,  devices,  and  appliances  intended  to 
promote  the  safety  of  railroad  operations  in  accordance  with  Section  26  of  the 
Interstate  Commerce  Act,  as  amended  August  26,  1937. 

May  12,  1939,  qualifications  of  employees  and  safety  of  operation  and  equip- 
ment of  common  and  contract  carriers  by  motor  vehicle — lighting  devices  and 
reflectors. 

May  8,  1939,  as  amended  by  order  of  July  8,  1939,  in  the  matter  of  organiza- 
tion of  Interstate  Commerce  Commission. 

July  11,  1939,  postponing  effective  date  of  second  paragraph  of  rule  27  of 
Tariff  Circular  20. 

July  17,  1939,  as  amended  by  order  of  August  9,  1939,  in  the  matter  of  prac- 
tices of  motor  common  carriers  of  household  goods. 

July  20,  1939,  in  the  matter  of  regulations  to  govern  forms  and  recording  of 
passes,  issue  of  1917. 

July  21,  1939,  defining  commercial  zone  of  Philadelphia,  Pa. 

September  14,  1939,  corporate  reorganizations  of  motor  carriers. 

October  2,  1939,  form  of  financial  statements  under  paragraph  VI  of  Forms 
BMC-41  or  BMC-42. 

October  5,  1939,  examination  of  the  records  and  accounts  of  motor  carriers  and 
brokers  subject  to  the  Motor  Carrier  Act,  1935. 

ADMISSIONS  TO  PRACTICE 

During  the  year  ended  October  15,  1939,  1,272  applicants  were 
admitted  to  practice  before  the  Commission.  Of  this  number  1,245 
were  members  of  the  bar  of  the  Supreme  Court  of  the  United  States 
or  the  highest  court  in  some  State,  and  27  were  admitted  upon  a 
showing  of  qualifications  under  rule  I-B  2  (b)  of  the  Rules  of 
Practice.  Since  the  establishment  of  the  register  of  practitioners, 
September  1,  1929,  a  total  of  11,526  persons  have  been  admitted  to 
practice,  of  whom  64.9  percent  were  members  of  the  bar,  and  4,050, 
or  35.1  percent,  were  nonlawyers  found  to  be  qualified. 

The  number  of  nonlawyers  admitted  is  less  than  10  percent  of  the 
number  admitted  in  each  of  the  preceding  2  years.  This  is  un- 
doubtedly the  result  of  application  of  the  selective  process  of  exami- 
nation of  applicants  for  admission  under  paragraph  (b)  of  the  rule 
cited,  which  became  effective  about  1  year  ago.  As  stated  in  our 
last  preceding  annual  report,  examinations  are  now  held  three  times 
a  year  at  convenient  points,  intended  to  test  the  applicant's  knowledge 
of  (1)  the  structure  and  history  of  the  Interstate  Commerce  Act  and 
related  acts,  (2)  the  Rules  of  Practice,  (3)  the  general  rules  of 
evidence,  (4)  the  leading  cases  involving  the  commerce  clause  of  the 
Constitution  and  the  Interstate  Commerce  Act,  and  their  significance, 
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and  (5)  the  principles  of  legal  ethics.  Our  experience  with  these 
examinations  indicates  that  the  greatest  deficiencies  of  applicants  are 
with  respect  to  knowledge  of  the  rules  of  evidence  and  of  the  leading 
cases. 

The  Commission  has  received  the  cooperation  of  the  Association 
of  Interstate  Commerce  Commission  Practitioners  through  its  general 
and  special  committees,  in  investigating  the  standing  of  applicants, 
both  lawyers  and  nonlawyers. 

In  our  last  annual  report  we  said : 

The  passing  upon  applications  for  admission  to  practice  has  become  some- 
what of  a  burden,  and  appropriate  provision  of  law  should  be  made  to  enable 
us  to  impose  a  reasonable  fee,  to  be  covered  into  the  miscellaneous  receipts 
of  the  public  Treasury,  which  would  compensate  for  the  time  and  expense 
involved,  and  would  suffice  to  deter  those  who  have  no  intention  of  making 
use  of  the  privilege.  Admissions  might  well  be  made  to  run  for  limited  periods, 
with  the  privilege  of  renewal  upon  a  showing  of  continued  possession  of  the 
qualifications  initially  required  as  prerequisites  to  admission.  The  roll  of 
practitioners  would  thereby  be  made  up  of  persons  who  were  active  and  who 
preserved  good  standing. 

We  renew  this  suggestion. 

BUREAU  OF  ACCOUNTS 

The  field  work  for  the  Senate  Committee  on  Interstate  Commerce 
in  the  investigation  of  railroad  financial  practices  under  Senate  Reso- 
lution 71,  to  which  we  have  referred  in  previous  reports,  was  com- 
pleted during  the  year  and  the  bureau's  accountants  assigned  to  that 
work  have  been  released  with  the  exception  of  one  who  is  assisting 
in  the  preparation  of  the  committee's  report  under  the  direction  of 
its  chief  counsel. 

The  return  of  these  employees  to  their  regular  duties,  augmented 
by  the  adoption  of  improved  and  more  efficient  methods  of  procedure, 
has  resulted  in  an  increase  over  the  previous  year  in  the  number  of 
general  investigations  of  accounts  of  steam  railroads  made  during  the 
year.  There  are  upwards  of  700  common  carriers  of  all  classes  sub- 
ject to  part  I  of  the  act  whose  accounts  are  governed  by  our  ac- 
counting regulations  and  should  be  subjected  to  a  general  test  exami- 
nation at  reasonably  frequent  intervals,  but  with  our  limited  force 
we  have  been  unable  to  make  such  examinations  as  frequently  as  they 
should  be  made.  We  have  found  this  character  of  investigation  to  be 
the  most  effective  means  of  seeing  that  the  accounts  are  kept  in  ac- 
cordance with  the  prescribed  accounting  classifications,  and  also  an 
effective  means  of  disclosing  policies  and  practices  which  may  other- 
wise be  inconsistent  with  the  provisions  of  the  law. 
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During  the  year  the  bureau  made  218  general  investigations  of 
steam  railroads'  accounts  and  47  other  special  investigations,  all  of 
which  were  for  our  own  purposes. 

Section  77  of  the  Bankruptcy  Act,  as  amended,  provides  that  such 
of  our  agencies  as  we  may  designate  shall  file  in  bankruptcy  pro- 
ceedings before  us  such  report  or  reports  with  respect  to  property, 
business,  earnings,  corporate  organization,  and  similar  matters,  as 
may  be  found  necessary  or  helpful  in  the  preparation  of  plans  of 
reorganization  of  bankrupt  railroad  corporations.  The  bureau  pre- 
pares these  reports,  except  those  relating  to  property  values,  but  its 
work  in  connection  therewith  diminished  very  materially  during  the 
year.  Only  two  of  such  reports  were  filed.  This  was  because  this 
work  has  now  been  completed  with  respect  to  practically  all  bank- 
rupt railroads  which  have  filed  reorganization  plans.  When  the 
railroad  companies  now  in  bankruptcy  that  have  not  as  yet  filed 
plans  of  reorganization  do  so,  or  when  other  railroads  that  may  later 
become  bankrupt  file  reorganization  plans,  the  necessary  investiga- 
tions will  be  made. 

In  compliance  with  the  requirements  of  section  20  of  the  act  we 
have  issued  during  the  year  75  orders  prescribing  depreciation  rates 
applicable  to  the  equipment  of  that  number  of  steam-railroad  com- 
panies. Of  these  69  represent  modifications  of  previous  orders  as  a 
result  of  the  continuing  supervision  of  the  depreciation  rates  for  that 
class  of  companies.  For  pipe-line  companies  5  orders  have  been 
issued  prescribing  depreciation  rates  applicable  to  all  classes  of 
depreciable  property,  1  of  which  was  a  modification  of  a  previous 
order.  The  prescribing  of  depreciation  rates  applicable  to  carriers 
by  water,  which  has  been  subject  to  delay  in  an  effort  to  secure  the 
adoption  of  a  uniform  accounting  procedure  that  might  serve  the 
purposes  of  the  United  States  Maritime  Commission  as  well  as  those 
of  this  Commission,  is  now  being  held  in  abeyance  in  order  that  the 
accounting  regulations  which  control  the  application  of  the  rates  may 
reflect,  so  far  as  practicable,  the  effect  of  pending  Federal  legislation 
involving  that  class  of  carriers. 

Substantial  progress  has  been  made  during  the  period  covered  by 
this  report  in  the  revision  of  the  accounting  regulations  for  steam 
railroads.  We  have  had  several  conferences  with  the  accounting 
division  of  the  Association  of  American  Kailroads,  which  is  cooperat- 
ing with  us  in  this  revision  and  in  the  solution  of  many  important 
accounting  problems  arising  from  the  changing  conditions  in  railroad 
operations.  We  have  found  it  advisable  in  a  number  of  instances  to 
amend  our  present  regulations  to  meet  promptly  emergency  needs. 
We  do  not  believe  it  wise  to  adopt  a  final  revised  issue  of  our  present 
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regulations  pending  final    action   on   the   railroad   legislation   now 
pending  before  Congress. 

In  our  report  for  last  year  we  stated  that  a  tentative  system  of 
accounts  for  carriers  by  water  had  been  prepared  for  conference 
with  the  United  States  Maritime  Commission  for  the  purpose  of 
reaching  a  final  conclusion  which  would  satisfactorily  meet  the  re- 
quirements of  that  Commission  as  well  as  our  own.  Little  j^rogress 
was  made  during  the  year  chiefly  because  legislation  affecting  car- 
riers by  water  was  proposed  in  Congress  in  two  separate  bills,  one 
of  which  was  passed  by  the  House  and  the  other  by  the  Senate.  We 
do  not  believe  that  further  action  with  respect  to  final  revision  of  a 
system  of  accounts  for  water  carriers  should  be  undertaken  pending 
definite  action  by  Congress  with  respect  to  this  legislation. 

BUREAU  OF  FINANCE 

CERTIFICATES  OF  PUBLIC  C0N^^NIENCE  AND  NECESSITY 

The  following  is  a  summary  of  applications  filed  during  the  year  for 
certificates  of  public  convenience  and  necessity  under  section  1  (18)  to 
(22)  of  the  act,  and  of  the  disposition  made  of  applications.  In  a  few 
cases  single  applications  filed  and  certificates  issued  were  for  more 
than  one  purpose.  That  is,  they  related  to  abandonment,  as  well  as  to 
construction  or  acquisition  or  operation.  To  that  extent  there  are 
duplications  in  the  totals  shown,  as  indicated  in  footnotes  1  and  2. 


Item 

Number 

Mileage 

Applications  filed : 

For  authority  to  construct  new  lines  or  extend  existing  lines 

8 
121 
23 

45  544 

2,  561. 785 
1,219.215 

For  authority  to  acquire  or  to  acquire  and  operate 

Total        - - 

U52 

3,826.544 

Certificates  issued: 

Authorizing  new  construction     .      .            ,  .  . 

4 
106 
20 

29. 774 

2, 137.  798 
274. 335 

Authorizing  operation  or  acquisition- 

Total 

2  130 

2,441.907 

Applications  denied: 

For  authority  for  new  construction.-  .. -      ..- 

2 

5 

10. 075 

60. 510 

For  authority  to  acquire                   .      -      . 

Total 

37 

70,  585 

Applications  dismissed: 

For  authority  for  new  construction . . 

16 

596. 240 

For  permission  to  abandon 

For  authority  to  acquire  or  to  acquire  and  operate _----.-.. 

<3 

908. 504 

Total                  

»19 

1,  504.  744 

'  Includes  4  duplications. 
'  Includes  6  duplications. 

*  Includes  .'i  applications  denied  in  part. 

♦  Includes  905  miles  in  application  reflled  under  section  5  (4)  of  the  Interstate  Commerce  Act. 
» Includes  2  applications  dismissed  in  part. 
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Among  the  applications  disposed  of  during  the  year  were  several 
pending  October  31,  1938.  A  list  of  certificates  issued  appears  in 
appendix  F. 

We  have  continued  the  practice  of  enlisting  the  cooperation  of  the 
State  commissions  in  these  cases.  In  the  majority  of  those  in  which 
decisions  have  been  reached  their  recommendations  and  our  conclu- 
sions have  coincided.  During  the  year  covered  by  this  report,  three 
such  cases  have  been  heard  for  us  by  State  commissions. 

Since  the  effective  date  of  the  Transportation  Act,  1920,  we  have 
authorized  the  construction  of  approximately  10,061  miles  of  new 
railroad  and  have  issued  certificates  permitting  the  abandonment  or 
discontinuance  of  operation  of  22,983  miles  of  railroad.  Based  on 
reports  by  carriers  and  on  other  available  information,  it  appears  that 
of  the  construction  authorized,  approximately  7,127  miles  of  road 
have  been  completed,  and  that  projects  aggregating  about  2,409  miles 
have  been  abandoned  or  deferred.  The  remainder,  about  525  miles, 
represents  cases  in  which  the  specified  completion  periods  have  not 
expired. 

ACQUISITION   OF  CONTROL  OF   ONE   CARRIER  BY  ANOTHER 

Under  the  provisions  of  section  5  (4)  of  the  act,  as  amended,  it  is 
lawful,  with  our  approval  and  authorization,  for  two  or  more  carriers 
to  consolidate  or  merge  their  properties,  or  any  part  thereof,  into  one 
corporation  for  the  ownership,  management,  and  operation  of  the 
properties  theretofore  in  separate  ownership;  or  for  any  carrier,  or 
two  or  more  carriers  jointly,  to  purchase,  lease,  or  contract  to  operate 
the  properties,  or  any  part  thereof,  of  another;  or  for  any  carrier, 
or  two  or  more  carriers  jointly,  to  acquire  control  of  another  through 
purchase  of  its  stock;  or  for  a  corporation  which  is  not  a  carrier  to 
acquire  control  of  two  or  more  carriers  through  ownership  of  their 
stock ;  or  for  a  corporation  which  is  not  a  carrier  and  which  has  con- 
trol of  one  or  more  carriers  to  acquire  control  of  another  carrier 
through  ownership  of  its  stock.  Under  this  paragraph  21  applica- 
tions have  been  filed,  11  have  been  granted,  and  2  dismissed  during 
the  year.  A  few  applications  were  pending  October  31,  1938.  Two 
applications  were  filed  jointly  with  convenience  and  necessity  apjDli- 
cations  under  section  1  (18)  of  the  act.  A  list  of  authorizations 
issued  appears  in  appendix  F. 

ISSUANCE  OF  SECURITIES  AND  ASSUMPTION  OF  OBLIGATIONS 

We  have  received  145  applications  and  supplements  thereto  under 
section  20a  of  the  act  and  1  application  under  that  section  pursuant 
to  chapter  XV  of  section  77  of  the  Bankruptcy  Act,  as  amended. 
We  have  entered  135  orders  authorizing  the  issue  or  modification  of 
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securities  and  the  assumption  of  obligations  and  liabilities  in  respect 
to  the  securities  of  others  in  the  aggregate  amounts  and  for  the  pur- 
poses shown  in  appendix  F,  and  10  applications  were  dismissed. 

Under  section  20a  (9)  certificates  of  notification  of  the  issue  of 
notes  maturing  within  2  years  in  the  aggregate  sum  of  $48,683,290.78 
were  filed. 

The  tabulation  in  appendix  F  includes  all  securities  authorized, 
whether  for  nominal,  conditional,  or  actual  issue.^  It  does  not  in- 
clude notes  and  other  obligations  given  the  Keconstruction  Finance 
Corporation  by  carriers  to  evidence  or  secure  loans  by  that  corpora- 
tion to  them,  as  neither  our  authorization  of  such  issues  nor  the  re- 
porting thereof  under  the  provisions  of  section  20a  of  the  act  is 
required. 

The  following  tabulation  shows  by  classes  the  respective  amounts 
of  securities  authorized : 


Class  of  security 

Nominal 
issue 

Conditional 
issue 

Actual  issue 

Common  stock 

I  $289,  898  506  00 

Preferred  stock     ..  ..  . ..  ..    -..-.--.. 

:"::.:: 

2  1, 674,  565. 00 

Mortgage  bonds 

$16,220,000 

$118,836,000 

653  839,900.00 

Convertible  bonds .  ...  .  

63, 031, 000. 00 

Income  bonds 

6,025  800  00 

Secured  notes    ......        ....._........_  

10, 000 

81, 922,  666.  68 

Unsecured  notes 

2,934,800  00 

Equipment-trust  oblis;ations              .  .        .           .... 

49, 037, 000.  00 

Receivers'  certificates 

2  365  954  40 

Trustees'  certificates      .                                   ... 

9,  500,  000. 00 

Receivers' notes .. 

12,  733.  56 

Trustees'  notes 

1, 184. 000. 00 

Certificates  of  deposit 

471,  297,  550. 00 

Escrow  receipts 

3  40, 000. 00 

Total 

16,220,000 

118,846,000 

1,  632,  724, 475. 64 

>  Also  1,195,847  shares  without  par  value. 

»  Also  305,750  shares  without  par  value. 

'  Represents  that  number  of  escrow  receipts. 

The  amounts  shown  as  authorized  for  actual  issue  do  not  include 
securities  delivered  by  a  subsidiary  to  a  controlling  company  subject 
to  our  jurisdiction  unless  the  controlling  company  has  been  author- 
ized to  dispose  of  the  securities.  Such  securities  are  included  under 
either  "nominal  issue"  or  "conditional  issue"  as  may  be  appropriate. 

Of  the  securities  for  nominal  issue  $1,314,000  of  mortgage  bonds 
were  authorized  to  be  issued  in  exchange  for,  in  lieu  of,  or  to  pay, 
extend,  or  refund  other  securities  nominally,  conditionally,  or  actu- 
ally outstanding.  Of  the  securities  for  conditional  issue  $108,156,000 
of  mortgage  bonds  and  $10,000  of  secured  notes  had  been  previously 
authorized  for  nominal  or  conditional  issue. 

Of  the  securities  for  actual  issue  510,000  shares  without  par  value 
and  $19,036,500  of  common  stock,  $205,765  of  preferred  stock,  $614,- 


*  These  terms  are  defined  at  page  7  in  the  annual  report  for  1931. 
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630,200  of  mortgage  bonds,  $63,031,000  of  convertible  bonds, 
$79,007,666.68  of  secured  notes,  $2,227,800  of  unsecured  notes,  $110,000 
of  equipment-trust  obligations,  $2,365,954.40  of  receivers'  certificates, 
$12,733.56  of  receivers'  notes,  $9,500,000  of  trustees'  certificates,  and 
$471,297,550  of  certificates  of  deposit  were  authorized  to  be  issued 
in  exchange  for,  or  in  lieu  of,  or  to  pay,  extend,  or  refimd  other 
securities ;  $1,039,000  of  mortgage  bonds  had  previously  been  author- 
ized for  nominal  or  conditional  issue,  and  $270,779,700  of  common 
stock  was  authorized  to  be  issued  in  conversion  of  other  securities 
if  and  when  such  securities  are  presented  for  that  purpose.  From 
the  foregoing  it  appears  that  additional  capitalization  to  result  from 
the  various  authorizations  is  as  follows:  Nominal  issue  $14,906,000; 
conditional  issue  $10,680,000;  actual  issue  $99,480,606;  685,847  shares 
of  common  stock  and  305,750  shares  of  preferred  stock  without  par 
Talue;  and  40,000  escrow  receipts. 

During  the  period  covered  by  this  report  the  amount  of  temporary 
financing  was  less  than  one -half  that  of  the  previous  period  and  as 
indicated  below  about  81  percent  thereof  was  for  the  purpose  of  re- 
newing or  refunding  existing  obligations.  The  amount  of  short-term 
notes  issued  without  our  authorization  is  shown  above.  Of  this  amount 
$39,632,073.88  was  for  renewal  of  notes  previously  issued,  and  the 
remainder  was  to  obtain  additional  funds  for  current  corporate  re- 
quirements. In  addition  there  are  included  in  the  foregoing  tabula- 
tion secured,  unsecured,  trustees'  and  receivers'  notes  of  a  maturity 
of  not  more  than  3  years  and  aggregating  $7,746,733.56  authorized 
by  us  for  actual  issue.  Of  these  short-term  notes,  $7,396,733.96  was 
to  pay,  renew,  extend,  or  refund  outstanding  securities,  and  $350,000 
was  for  other  corporate  purposes. 

Upon  petition  of  certain  carriers  we  have  entered  supplemental 
orders  reducing  the  amount  of  securities  originally  authorized.  The 
orders  effect  reductions  of  $115,000  in  mortgage  bonds,  $137,500  in 
unsecured  notes,  $520,000  in  equipment-trust  obligations,  $425,975  in 
receivers'  certificates,  and  $57,800  in  common  stock. 

As  indicated  above,  the  additional  capitalization  resulting  from 
the  various  authorizations  amounts  to  $125,066,606,  685,847  shares 
of  common  stock  and  305,750  shares  of  preferred  stock  without  par 
value,  and  40,000  escrow  receipts,  of  which  $48,927,000  represents 
equipment-trust  certificates  issued  to  obtain  new  money  for  the 
purchase  of  equipment. 

The  new  financing  represented  by  the  issue  of  equipment-trust  obli- 
gations is  considerably  more  than  in  the  preceding  period,  but  the 
interest  rates  and  average  cost  are  slightly  lower.  The  nominal  rates 
borne  by  these  obligations  have  ranged  from  2  to  4  percent,  the  average 
being  2.77  percent,  and  the  prices  at  which  they  have  been  sold  resulted 
in  an  average  annual  cost  to  the  carrier  of  2.76  percent. 
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INTERLOCKING  DIRECTORATES 

Under  the  provisions  of  section  20a  (12)  of  the  act,  it  is  unlawful  for 
any  person  to  hold  the  positions  of  officer  or  director  of  more  than  one 
carrier  unless  such  holding  shall  have  been  authorized  by  our  order. 
During  the  period  covered  by  this  report  we  received  195  applications 
from  individuals  and  1  from  carriers.  Disposition  was  made  of  194 
applications,  of  which  183  were  granted  and  11  were  withdrawn. 

LOANS  TO  CARRIERS  AFTER  FEDERAL  CONTROL 

Our  duties  during  the  year  in  connection  with  the  revolving  fund 
created  by  section  210  of  the  Transportation  Act,  1920,  have  been  only 
such  as  are  usually  incidental  to  supervision  by  the  Secretary  of  the 
Treasury  of  loans  outstanding  under  this  section. 

During  the  year  $44,304.67  was  repaid  on  the  principal  of  such 
loans  outstanding. 

Since  the  effective  date  of  the  act  we  have  certified  loans  to  carriers 
aggregating  $350,600,667.00,  of  which  $325,421,739.12  has  been  repaid, 
leaving  an  unpaid  balance  of  $25,178,927.88,  all  of  which  has  matured. 
Interest  paid  on  loans  amounts  to  $90,875,497.47.  Interest  in  default 
to  October  1,  1939,  amounts  to  $12,960,255.65. 

Lists  of  outstanding  loans  and  of  principal  and  interest  due  and 
in  default  appeai:  in  appendix  F. 

RECONSTRUCTION  FINANCE  CORPORATION  ACT 

Since  our  last  report,  w^e  have  approved  loans  under  the  Recon- 
struction Finance  Corporation  Act  aggregating  $42,624,000  upon  ap- 
plications filed  by  eight  carriers.  Of  these  loans,  five  representing  a 
total  of  $23,624,000  were  such  as  to  require,  under  the  terms  of  the  act, 
our  certification  that  on  the  basis  of  present  and  prospective  earnings 
the  applicant  might  reasonably  be  expected  to  meet  its  fixed  charges 
without  reduction  thereof  through  judicial  reorganization.  Of  the 
remaining  three  loans,  one  for  $1,500,000  was  for  maintenance,  for 
which  purpose  the  act  requires  no  such  certification;  the  other  two 
loans,  amounting  to  $17,500,000  were  approved  to  carriers  already 
under  receivership  or  trusteeship.  Under  the  provisions  of  this  act 
we  have  also  approved  upon  application  of  another  carrier,  the  guar- 
anty of  $350,000  of  its  securities,  and  upon  applications  of  four  other 
carriers,  the  purchase  of  $9,667,000  of  their  securities,  by  the  Recon- 
struction Finance  Corporation ;  however,  in  one  of  the  latter  instances 
our  approval,  in  the  amount  of  $110,000,  was  later  revoked  upon  the 
carrier's  withdrawal  of  its  application.  In  the  case  of  another  of  these 
four  carriers  our  approval  in  a  prior  year  of  the  purchase  of  $500,000 
of  its  securities  by  the  Reconstruction  Finance  Corporation  was  re- 
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yoked  upon  the  carrier's  request;  and  we  also  revoked,  to  the  extent 
of  $500,  a  portion  of  our  purchase  approval  granted  in  a  prior  year  to 
another  carrier. 

Additional  revocation  orders,  in  an  aggregate  amount  of  $159,- 
959,382.82,  were  issued  in  19  cases  to  cancel,  in  whole  or  in  part,  cer- 
tain loan  approvals  granted  by  us  in  prior  years.  Four  of  these 
orders  revoked,  wholly,  our  prior  approval  to  the  Chicago  &  Eastern 
Illinois  Railway  Company,  the  Quebec  Extension  Railway  Company, 
the  Baltimore  and  Ohio  Railroad  Company,  and  the  Great  Northern 
Railway  Company,  in  the  respective  amounts  of  $82,080,  $3,000,000, 
$50,000,000,  and  $99,422,400.  In  the  first-named  case,  the  loan  was 
obtained  elsewhere  by  the  carrier,  while  in  the  second  case  the  loan, 
which  was  approved  by  us  for  the  purpose  of  constructing  a  new  line 
of  railroad  and  for  equipment,  was  not  approved  by  the  Reconstruc- 
tion Finance  Corporation.  In  the  last-named  two  cases,  the  loans 
were  requested  in  connection  with  certain  refinancing  operations  con- 
templated by  the  carriers,  our  approval  being  sought  in  order  to  pro- 
vide against  the  contingency  of  the  carriers  not  being  successful  in 
completing  such  refinancing  through  regular  banking  channels.  In 
both  cases  the  desired  results  were  accomplished  by  the  carriers  with- 
out recourse  to  the  loans  approved  by  us,  and  our  approvals  have 
accordingly  been  revoked.  Our  approval  to  the  Great  Northern 
Railway  Company  covered  either  the  purchase  of  $99,422,400  of  its 
securities  by  the  Reconstruction  Finance  Corporation,  or  a  loan  in 
like  amount. 

The  remaining  15  revocation  orders  aggregating  $7,454,902.82,  rep- 
resent reductions  in  the  amounts  of  loans  approved  by  us  in  prior 
years.  These  orders  were,  in  general,  issued  either  because  of  the 
carrier's  failure  to  request,  within  the  statutory  limit  of  1  year  from 
the  date  of  the  commitment,  an  advance  of  the  entire  amount  of  the 
loan  approved,  or  because  it  was  obvious,  from  advice  received  from 
the  carrier  or  from  other  information,  that  the  entire  amount  of  the 
loan  approved  would  not  be  needed.  A  detailed  statement  will  be 
found  in  appendix  F. 

The  principal  purposes  for  which  loans  have  been  approved  during 
the  year,  and  the  total  for  each  purpose,  are  approximately  as 
follows : 

Acquisition  of  securities  of  a  predecessor  carrier $7,392,471 

Retirement  of  maturing  trustees'  certificates 10,000,000 

Purchase  of  outstanding  receivers'  certificates 500,  000 

Purchase  of  outstanding  equipment-trust  certificates 7,  500,  000 

Equipment-trust  maturities 4, 128,  000 

Equipment-trust   interest 405,  388 

Interest  on  bonds 5,  218,  612 

Taxes 3,  035,  000 
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Repairs,  renewals,  additions,  and  betterments $3,  442,  529 

To  pay  preferred  claims  of  a  predecessor  carrier  and  expenses  of 

reorganization  and  consolidation  of  its  successor  carriers 750,  000 

Working   capital 200,  000 

Miscellaneous 52,  000 

The  aggregate  net  amount  of  loans,  purchases  of  securities,  and 
guaranties  approved  by  us  under  this  act  is  $675,034,739.52,  inclusive 
of  $6,000,000  approved  under  section  201  of  the  Emergency  Relief 
and  Construction  Act  of  1932. 

Since  work  under  the  Reconstruction  Finance  Corporation  Act  was 
initiated  in  February  1932,  applications  for  financial  aid  have  been 
filed  by  189  carriers  or  their  receivers  or  trustees.  Loans  or  other 
financial  aid  to  80  of  these  applicants  were  approved,  some  of  the 
carriers  receiving  approval  of  more  than  one  application.  The  appli- 
cations of  23  others  were  approved  but  later  were  revoked.  For  vari- 
ous reasons  we  were  unable  to  approve  the  applications  of  46  carriers, 
and  in  the  case  of  33  others  the  applications  were  dismissed,  usually 
with  the  consent  of  the  applicants.  The  applications  of  7  others  are 
under  investigation. 

We  have  approved  the  extension  of  the  time  of  payment  of  83  loans 
aggregating  $475,401,807.16  upon  applications  filed  by  36  carriers. 
Some  of  the  carriers  have  applied  for  extensions  on  more  than  one 
loan  and  have  had  more  than  one  extension  of  the  same  loan.  Of 
these  extensions,  80  were  approved  subsequent  to  June  19,  1934,  the 
effective  date  of  the  amendment  of  section  5  of  the  act  requiring  as 
a  condition  precedent  to  such  approval  our  certification  that  the  car- 
rier was  not  in  need  of  reorganization  in  the  public  interest. 

By  act  approved  March  4,  1939,  the  period  during  which  the  Recon- 
struction Finance  Corporation  is  authorized  to  continue  to  perform 
all  its  functions  was  extended  to  the  close  of  business  on  June  30, 
1941,  subject  to  the  power  of  prior  suspension  of  any  of  such  functions 
by  authority  of  the  President. 

PROGRESS  OF  REORGANIZATIONS 

Since  our  last  report,  two  additional  proceedings  for  reorganization 
of  railroad  companies  under  section  77  of  the  Bankruptcy  Act,  as 
amended,  have  been  instituted  in  the  district  courts  of  the  United 
States.  The  first  of  these  proceedings,  involving  The  Central  Rail- 
road Company  of  New  Jersey,  was  instituted  upon  petition  filed  by 
the  carrier;  the  second,  involving  the  Fort  Dodge,  Des  Moines  & 
Southern  Railroad  Company,  was  instituted  upon  petition  filed  by  a 
group  of  creditors.  The  last-named  carrier  has  been  in  receivership 
since  1930. 
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In  proceedings  involving  the  Louisiana  &  North  West  Eailroad 
Company  (230  I.  C.  C.  171)  and  the  Savannah  &  Atlanta  Kailway 
(224  I.  C.  C.  197),  the  plans  of  reorganization  have  been  confirmed 
by  the  courts  of  jurisdiction,  the  properties  transferred  by  the  trustees 
to  the  reorganized  companies,  the  trustees  discharged,  and  the  pro- 
ceedings terminated.  Likewise,  the  trustees  have  been  discharged  and 
the  proceedings  terminated  in  Chicago,  South  Shore  &  South  Bend 
Railroad  and  Reader  Railroad  cases  (217  I.  C.  C.  423  and  221  I.  C.  C. 
190),  in  both  of  which  our  plans  of  reorganization  were  confirmed  by 
the  courts  of  jurisdiction  during  the  period  covered  by  our  last 
report. 

A  list  of  all  railroad  reorganization  proceedings  before  us,  of 
which  there  are  now  31,  is  shown  in  appendix  G.  Ten  plans  of  reor- 
ganization have  been  filed  since  our  last  report,  of  which  2  were  filed 
by  debtor  carriers,  1  by  an  independent  group  of  stockholders,  and 
1  by  an  affiliated  carrier  in  proceedings  where  no  plan  had  been 
filed  previously,  1  by  the  debtor  carrier  in  a  proceeding  where  a  plan 
had  been  filed  previously  by  a  protective  committee,  and  5  modified 
plans  of  which  2  were  filed  by  the  principal  debtor  and  1  by  each 
of  3  secondary  debtors  in  a  proceeding  where  the  principal  debtor, 
the  secondary  debtors,  and  3  protective  committees  had  filed  plans  pre- 
viously. In  the  latter  case,  that  of  the  New  York,  New  Haven  &  Hart- 
ford Railroad  system,  numerous  parties  to  the  proceeding  have  filed 
petitions  for  modification  of  the  principal  debtor's  amended  plan, 
some  of  these  petitions  embodying  the  petitioners'  own  plans.  Hear- 
ings have  been  held,  and  concluded,  on  plans  of  reorganization  in 
proceedings  of  the  Boston  and  Providence  Railroad  Corporation, 
Erie  Railroad  system.  New  York,  New  Haven  &  Hartford  Railroad 
system,  and  St.  Louis-San  Francisco  Railway  Company.  Hearings 
in  the  St.  Louis  Southwestern  Railway  system  case  were  reopened 
for  receipt  of  additional  evidence  and  then  closed.  Hearings  have 
been  held,  and  concluded  in  the  New  York,  Susquehanna  &  Western 
Railroad  Company  case,  ori  the  matter  of  a  formula  for  segregation 
of  earnings  and  expenses.  Hearings  on  plans  of  reorganization  in 
the  Fonda,  Johnstown  and  Gloversville  Railroad  Company  and  New 
York,  Ontario  and  Western  Railway  Company  cases,  assigned  during 
the  year,  were  canceled  and  reassigned  for  later  dates.  In  the  latter 
case,  the  debtor  filed  a  plan  of  reorganization,  but  later  filed  a  peti- 
tion praying  that  we  postpone  the  assigned  hearing,  or  in  the  alterna- 
tive, that  we  find  its  plan  to  be  prima  facie  impracticable  and  un- 
workable in  the  light  of  existing  facts  and  circumstances.  The  pro- 
ceeding in  the  case  of  Alabama,  Tennessee  &  Northern  Railroad  Cor- 
poration has  been  assigned  for  further  public  hearing,  following  the 
granting  of  the  debtor's  request  for  a  continuance  of  the  oral  argu- 
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ment  on  exceptions  to  our  proposed  report,  which,  was  issued  in  a 
prior  year.  Arguments  were  heard  in  the  Chicago  and  North  West- 
ern Railway  Company,  Chicago,  Indianapolis  and  Louisville  Rail- 
way Company,  Chicago,  Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company,  Denver  and  Rio  Grande  Western  Railroad  system,  and 
St.  Louis-San  Francisco  Railway  Company  cases  on  plans  of  reor- 
ganization after  issuance  of  our  proposed  or  final  reports;  in  the 
New  York,  Susquehanna  and  Western  Railroad  Company  case  in 
the  matter  of  the  segregation  formula ;  in  the  Spokane  International 
Railway  system  and  Western  Pacific  Railroad  Company  cases  on 
petitions  to  modify  our  final  reports ;  and  in  the  Chicago  and  North 
Western  Railway  Company  and  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  cases  on  petition  to  consider  a  proposal 
for  consolidation  of  these  two  systems.  The  records  in  the  Chicago, 
Rock  Island  and  Pacific  Railway  system  and  Missouri  Pacific  Rail- 
road system  cases  were  reopened  for  receipt  of  additional  evidence, 
on  which  no  hearings  were  held,  and  then  closed.  A  petition  filed 
by  a  protective  committee,  requesting  that  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  proceeding  be  reopened  for  further 
hearing  and  the  introduction  of  additional  evidence  was  denied. 

Proposed  reports  on  plans  of  reorganization  were  issued  during 
the  year  in  the  Chicago  and  North  Western  Railway  Company,  Chi- 
cago, Milwaukee,  St.  Paul  and  Pacific  Railroad  Company,  Chicago, 
Rock  Island  and  Pacific  Railway  system,  Erie  Railroad  system,  Ore- 
gon, Pacific  and  Eastern  Railway  Company,  and  St.  Louis-San  Fran- 
cisco Railway  Company  cases ;  and  an  interim  report  was  issued  in 
the  Chicago,  Indianapolis  and  Louisville  Railway  Company  case  (233 
I.  C.  C.  335)  refusing  approval  of  a  plan  of  reorganization  at  the 
present  time,  without  prejudice  to  continuation  of  the  proceedings. 
Final  reports  on  plans  of  reorganization  were  issued  during  the  year 
in  proceedings  of  Denver  and  Rio  Grande  Western  Railroad  system 
(233  I.  C.  C.  515),  Chicago  and  Eastern  Illinois  Railway  Company 
(233  I.  C.  C.  319),  Oregon,  Pacific  and  Eastern  Railway  Company 
(233  I.  C.  C.  187),  Chicago  Great  Western  Railroad  Company  (233 
I.  C.  C.  63),  Spokane  International  Railway  System  (233  I.  C.  C.  157), 
and  Western  Pacific  Railroad  Company  (233  I.  C.  C.  409),  the  reports 
in  the  last  three  cases  named  being  modifications  of  final  reports  is- 
sued during  the  year  covered  by  our  last  report.  Final  reports  were 
served  on  the  parties  and,  with  the  exception  of  the  Denver  and  Rio 
Grande  Western  report,  were  certified  to  the  courts  of  jurisdiction; 
in  the  cases  of  the  Chicago  and  Eastern  Illinois  Railway  Company, 
supra^  Chicago  Great  Western  Railroad  Company,  supra^  and  Ore- 
gon Pacific  and  Eastern  Railway  Company,  supra^  our  final  reports 
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have  been  approved  by  the  courts.  The  plans  of  reorganization  in 
the  first  two  cases  named  are  now  under  submission  to  creditors  and 
stockholders  for  their  acceptance  or  rejection.  Petition  of  the  debtor 
for  modification  of  our  final  report  in  the  case  of  the  Western  Pacific 
Eailroad  Company,  supra^  was  denied,  and  petitions  of  the  debtor 
and  eight  interveners  for  modification  of  our  final  report  in  the  case 
of  Denver  and  Rio  Grande  Western  Railroad  system,  swpra^  are 
under  consideration.  In  Akron,  Canton  &  Youngstown  Railway 
system  case  (228  I.  C.  C.  645)  the  court  has  approved  our  final 
report,  which  had  been  certified  to  it  during  the  year  covered  by  our 
last  report;  and  in  Kansas  City,  Kaw  Valley  and  Western  Railroad 
Company  case  (221  I.  C.  C.  15)  the  court  has  entered  an  order  modi- 
fying the  plan  of  reorganization  approved  by  us  and  has  referred  the 
proceedings  back  to  us  for  further  action. 

Appointment  of  successor  trustees  of  the  estates  of  debtor  carriers 
has  been  ratified  by  us  during  the  year  in  three  proceedings,  in 
one  of  which  we  have  held  public  hearings.  In  another  proceeding 
one  of  the  cotrustees  died  and  the  surviving  trustee  was  authorized 
by  the  court  to  continue  to  serve  as  sole  trustee. 

Maximum  limits  of  compensation  of  the  trustees  of  the  debtor, 
their  counsel,  and  their  special  counsel  and  of  reimbursement  of  ex- 
penses of  parties  involved  in  reorganization  proceedings  have  been 
approved  by  us  in  IT  proceedings,  in  10  of  which  hearings,  as  required 
by  section  77,  were  held  during  the  year;  in  1  of  the  proceedings 
hearings  had  been  held  during  the  year  covered  by  our  last  report. 
Other  petitions  in  5  of  these  proceedings  are  pending,  as  are 
petitions  filed  in  3  additional  proceedings.  In  1  of  the  latter  in- 
stances we  have  informed  the  court  that  our  jurisdiction  does  not 
extend  to  the  particular  matters  involved  in  the  petition;  and  in 
another  instance  the  hearing  originally  scheduled  has  been  canceled 
upon  request  of  the  petitioner.  We  approved  maximum  limits  of 
compensation  for  2  successor  trustees  and  1  successor  counsel  for 
trustees,  and  approved  increased  maximum  limits  of  compensation 
for  1  trustee  and  1  counsel  for  trustee,  in  5  of  the  above-mentioned 
proceedings.  In  certain  instances  the  maximum  fixed  by  us  vvas  for 
interim  allowance  for  compensation  and  expenses  of  counsel  for 
trustees  or  debtors.  Maximum  limits  of  final  allowances  for  services 
rendered  and  for  reimbursement  of  expenses  incurred  in  reorganiza- 
tion w^ere  approved  by  us  in  3  proceedings  in  which  the  plans  of  re- 
organization approved  by  us  have  been  approved  by  the  courts,  and 
in  1  proceeding  in  which  the  plan  of  reorganization  approved  by 
us  is  now  before  the  court  for  confirmation.     In  1  of  these  cases, 

186675- 
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Chicago  and  Eastern  Illinois  Railway  Company,  supra^  we  denied 
a  protective  committee's  petition  for  rehearing  and  reconsideration. 
In  the  St.  Louis  Southwestern  Railway  system  case,  in  which  final 
report  has  not  yet  been  issued,  we  have  approved  maximum  of  final 
allowances  of  compensation  for  services  rendered,  or  to  be  rendered, 
and  for  expenses  incurred,  or  to  be  incurred,  in  connection  with  the 
recovery,  settlement,  and  distribution  of  special  funds  held,  pursuant 
to  court  orders,  by  the  mortgage  trustees  of  two  secondary  debtors 
(233  I.  C.  C.  456). 

During  the  year  applications  have  been  filed  by  three  protective 
committees  for  subsection  (p)  authorization  in  three  reorganization 
proceedings,  and  by  five  protective  committees  in  three  receivership 
proceedings.  Hearings  have  been  held  on  all  of  these  applications 
and  authorization  granted  in  each  case  except  one  receivership  ap- 
plication, which  is  pending.  In  addition,  authorization  was  granted 
in  another  reorganization  proceeding  to  a  protective  committee  whose 
application  had  been  filed  and  hearings  held  in  the  year  covered  by 
our  last  report.  Modification  of  subsection  (p)  orders  were  also 
issued  in  two  reorganization  proceedings  and  in  one  receivership 
proceeding. 

The  two  statistical  compilations  printed  immediately  below  show 
changes  in  capitalization,  debt,  and  annual  fixed  charges  under  plans 
of  reorganization  approved  by  us  or  proposed  by  examiners  u^ 
pending  railroad  reorganization  proceedings. 
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Change  in  debt  and  annual  fixed  charges  under  plans  of  reorganization  approved 
by  the  Commission  or  proposed  by  examiners  for  railroads  in  reorganization 
proceedings  before  the  Commission 


Debt 


Before  re- 
organi- 
zation » 


After  re- 
organi- 
zation 


Reduction 


Annual  fixed  charges 


Before  re- 
organi- 
zation 


After  re- 
organi- 
zation 


Reduc- 
tion 


Plans  approved  by  Commimon 

Akron,  C.  &  Y 

Chicago  &  E.I 

Chicago  Great  "Western 

Chicago,  S.  S.  &  S.  B 

Copper  Range 

Denver  &  R.  G.  W 

Kansas  City,  K.  V.  &  W 

Louisiana  &  N.  W 

Oregon,  P.  &  E 

Reader . 

Savannah  &  Atl 

Spokane  Int 

Western  Pacific— 

Examiners'  proposed  plans 

Alabama,  T.  &  N 

Chicago  &  N.  W 

Chicago,  M.  St.  P.  &  P 

Chicago,  R.  I.  &  P-_ 

Erie 

Missouri  Pacific 

St.  Louis-San  Francisco 

St.  Louis  Southwestern 

Total.. 


$13, 312,  581 

67, 020,  834 

48, 050,  452 

5,  604,  447 

2,  280, 000 

170,  934, 879 

716, 882 

2,  319, 394 

914,  674 

3  43,400 

8, 106,  805 

7, 996, 994 


5, 634, 270 
427.  536,  723 
621,  366, 839 
399, 132,  374 
318,643,869 
624,  468,  617 
376,  510,  744 
76, 820, 978 


$3, 997,  500 

28, 071,  500 

27, 190,  268 

1,  553,  800 


76, 232,  510 
25, 000 


38,400 

1,  388,  000 

2, 846, 400 

33, 969, 125 


$9,  315, 081 

38, 949,  334 

20, 860, 184 

4, 050,  647 

2,  280, 000 

94,  702, 369 

691, 882 

1, 350, 414 

914,  674 

5,000 

6, 718, 805 

5, 150, 594 

61. 729. 174 


$364,  956 

2,  248,  798 

1, 898,  783 

334, 117 

107, 975 

6,  524,  415 

25,  676 

112,413 

16,  501 

2,595 

251, 968 

273, 155 

3, 634,  750 


$170, 965 

662, 869 

849,000 

106,  503 

600 

I,  348,  536 

1,500 

34,  822 


2,400 
81.  498 


494, 202 


$193,  991 

1,585,929 

1, 049,  783 

227,  614 

107.  375 

5, 175. 879 

24, 176 

77. 591 

16, 501 

195 

170,  470 

273, 155 

3, 140,  548 


1,  262, 
222, 006. 
230,  813, 
104,  356, 
162,  933, 
288,  633, 
116,  077, 
32.  725, 


4, 
205, 
390, 
294, 
155, 
335, 
260, 
44, 


371, 400 
530, 245 
553.  542 
775,  603 
710,  414 
835, 617 
433,  430 
095, 728 


243, 871 
549,  740 
954, 451 
771,  878 
368,842 
832,  605 
794,  508 
248,  668 


50,  515 
397,  908 
864,  602 
575,  547 
276,  916 
476,  816 
999,  561 
330, 330 


193,  356 
151,  832 
089, 849 
196,  331 
091,  926 
355. 789 
794.  947 
918, 338 


3, 273, 114, 055 


335, 089, 918  1, 938, 024, 137 


118,560,665 


30,  725, 090 


87, 835.  575 


'  Does  not  reflect  current  operating  obligations  to  be  assumed  by  the  new  company. 
» Includes  unpaid  interest,  dividends,  etc. 

« In  this  case  judgment  for  damages,  $37,673,84  plus  interest,  which  caused  the  reorganization,  settled  for 
$5,000  in  cash  and  $38,400  in  notes. 

CHAPTER   XV   OF   BANKRUPTCY  ACT 


An  act,  approved  July  28,  1939,  amended  the  Bankruptcy  Act,  as 
amended,  by  adding  thereto  a  new  chapter,  designated  chapter  XV, 
which  is  designed  to  enable  railroads  to  effect  an  adjustment  of  their 
debt,  interest,  rent,  and  maturities  or  modifications  of  their  securities 
or  capital  structures  without  an  equity  receivership  or  proceedings 
for  reorganization  under  section  77  of  the  Bankruptcy  Act.  Courts 
of  bankruptcy  are  given  original  jurisdiction  in  cases  arising  under 
the  new  chapter  and  any  railroad  corporation  which  has  prepared  a 
plan  of  adjustment  and  secured  assurances  satisfactory  to  us  of  the 
acceptance  of  such  plan  from  creditors  holding  25  percent  of  the 
aggregate  amount  of  all  claims  affected  by  the  plan  which  has  ob- 
tained an  order  from  us  under  section  20a  of  the  Interstate  Com- 
merce Act  authorizing  the  issuance  or  modification  of  securities  as 
proposed  in  the  plan  (other  than  securities  held  by  or  to  be  issued 
to  the  Eeconstruction  Finance  Corporation),  and  which  has  secured 
assents  to  the  plan  by  creditors  holding  more  than  two- thirds  of  the 
aggregate  amount  of  the  claims  affected  by  the  plan,  such  two-thirds 
to  include  at  least  a  majority  of  the  aggregate  amount  of  the  claims 
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of  each  affected  class,  may,  if  it  is  not  at  the  time  it  files  its  petition, 
and  has  not  within  10  years  prior  thereto,  been  in  equity  receivership 
or  in  process  of  reorganization  under  section  77  of  the  Bankruptcy 
Act,  file  with  the  United  States  district  court  in  whose  territorial 
jurisdiction  it  has  had  its  principal  executive  or  operating  office 
during  the  preceding  6  months  or  longer  its  petition  averring  that 
it  is  unable  to  meet  its  debts,  matured  or  about  to  mature,  and  desires 
to  carry  out  the  plan  of  adjustment.  Any  subsidiary  or  lessor  cor- 
poration of  the  petitioner  may  also  file  a  petition  in  the  same  court, 
and  such  petitions  shall  be  heard  and  disposed  of  in  a  single  pro- 
ceeding. A  copy  of  the  order  obtained  from  us  under  section  20a 
of  the  Interstate  Commerce  Act  must  be  filed  with  the  petition  and 
made  a  part  of  it. 

Our  order  issued  under  section  20a  must  contain  specific  findings, 
viz,  that  the  corporation  is  not  in  need  of  financial  reorganization 
of  the  character  provided  in  section  77  of  the  Bankruptcy  Act;  that 
the  corporation's  inability  to  meet  its  debts,  matured  or  about  to 
mature,  is  reasonably  expected  to  be  temporary  only;  and  that  the 
plan,  after  due  consideration  of  the  probable  prospective  earnings  of 
the  property  in  the  light  of  its  earnings  experience  and  of  such 
changes  as  may  be  expected,  is  in  the  public  interest  and  in  the  best 
interest  of  each  class  of  creditors  and  stockholders,  is  feasible, 
financially  advisable,  and  not  likely  to  be  followed  by  the  insolvency 
of  the  corporation,  or  by  need  of  financial  reorganization  or  adjust- 
ment, does  not  provide  for  fixed  charges  of  whatever  nature  in  an 
amount  in  excess  of  what  will  be  adequately  covered  by  the  probable 
earnings  available  for  the  payment  thereof,  leaves  adequate  means 
for  such  future  financing  as  may  be  requisite,  is  consistent  with  ade- 
quate maintenance  of  the  property,  and  is  consistent  with  the  proper 
performance  by  such  railroad  corporation  of  service  to  the  public  as 
a  common  carrier  and  will  not  impair  its  ability  to  perform  such 
service.  In  making  these  findings  we  must  scrutinize  the  facts  inde- 
pendently of  the  extent  of  acceptances  of  the  plan  and  of  lack  of 
opposition  to  it.  Where  our  order  authorizing  the  issuance  or  modi- 
fication of  securities  as  proposed  by  a  plan  of  adjustment  was  ob- 
tained prior  to  April  1,  1939,  it  need  not  include  the  specific  findings 
enumerated  above,  provided  it  includes,  in  substance,  those  required 
under  section  20a  of  the  Interstate  Commerce  Act. 

The  court  may  approve  a  plan  as  filed  or  propose  to  modify  it.  If 
the  court  proposes  to  modify  a  plan  and  such  modification  sub- 
stantially alters  the  basis  for  the  specific  findings  included  in  our 
order  under  section  20a,  the  plan  as  proposed  to  be  modified  must 
be  resubmitted  to  us  and  cannot  be  approved  by  the  court  until  we 
have  authorized  the  issuance  or  modification  of  securities  as  proposed 
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in  the  plan  so  modified.  In  such  case  we  must  make  the  specific 
findings  set  forth  above  even  in  those  cases  where  our  original  order 
was  made  prior  to  April  1,  1939. 

Wliere  an  applicant  alleges  that  the  purpose  of  its  application 
under  section  20a  is  to  enable  it  to  file  a  petition  under  the  pro- 
visions of  the  new  chapter,  we  are  required  to  take  action  on  the 
application  as  promptly  as  possible  and  in  any  event  within  120 
days  after  the  filing  of  such  application,  unless  v/e  find  that  a  longer 
time,  not  exceeding  60  days,  is  needed  in  the  public  interest.  The 
jurisdiction  conferred  upon  the  court  by  the  new  chapter  is  not  to 
be  exercised  after  July  31,  1940,  except  in  respect  to  any  proceeding 
initiated  by  petition  filed  on  or  before  July  31,  1940. 

Within  the  period  covered  by  this  report  the  Baltimore  and  Ohio 
Kailroad  Company  and  the  Lehigh  Valley  Railroad  Company,  and 
their  subsidiaries,  were  granted  authority  to  modify  their  securities 
pursuant  to  plans  of  adjustment  promulgated  for  the  purpose  of 
extending  the  dates  of  maturity  and  of  reducing  fixed  interest  charges 
for  a  specified  number  of  years  by  making  the  payment  of  a  portion 
of  the  interest  charges  contingent  upon  earnings.  These  adjust- 
ments were  to  be  effected  through  the  voluntary  cooperation  of  the 
owners  of  the  securities  affected  by  the  plans,  the  owners  assenting 
to  the  adjustments  presenting  their  securities  for  modification  as 
provided  for  in  the  respective  plans.  In  the  case  of  the  Baltimore 
&  Ohio  the  securities  authorized  to  be  issued  or  to  be  modified  in 
effecting  these  adjustments  consisted  of  $486,829,200  of  mortgage 
bonds,  $63,031,000  of  convertible  bonds,  $50,000,000  of  secured  notes 
and  $270,779,700  of  common  stock,  the  latter  to  be  issued  only  in 
conversion  of  certain  bonds  if  and  when  presented  for  that  purpose. 
In  the  case  of  the  Lehigh  Valley  the  securities  authorized  to  be  issued 
or  to  be  modified  in  effecting  these  adjustments  consisted  of 
$131,236,000  of  m.ortgage  bonds  and  $9,062,666  of  secured  notes. 
Authority  was  also  granted  in  connection  with  these  plans  to  assume 
obligation  and  liability  in  respect  to  various  securities  of  subsidiary 
companies  and  to  issue  certificates  of  deposit.  Baltimore  <&  0.  R.  Co. 
Financial  Readjustment^  230  I.  C.  C.  243,  and  Lehigh  Valley  R.  Co. 
and  Subsidiaries  Financial  Readj.^  230  I.  C.  C.  685.  These  two 
carriers  filed  their  several  petitions  in  the  appropriate  United  States 
district  court  requesting  approval  of  their  respective  plans  of  ad- 
justment. The  plan  of  the  Baltimore  &  Ohio  has  been  approved  by 
the  court. 

On  August  14  the  Montana,  Wyoming  &  Southern  Railroad  Com- 
pany filed  an  application  to  effect  a  financial  readjustment  under  the 
provisions  of  the  act.  A  hearing  has  been  held  thereon  and  the 
application  will  receive  our  consideration. 
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BUREAU  OF  FORMAL  CASES 

The  formal  complaints  filed  numbered  242,  of  which  222  were  origi- 
nal complaints  and  20  subnumbers,  a  decrease  of  49  as  compared  with 
the  previous  period.  We  decided  497  cases  and  130  have  been  dis- 
missed by  stipulation  or  on  complainants'  request,  making  a  total  of 
627  cases  disposed  of,  as  compared  with  474  during  the  previous 
period. 

Approximately  60  formal  and  investigation  and  suspension  cases 
have  been  reopened  for  further  hearing  and  reconsideration. 

We  conducted  663  hearings  and  took  approximately  113,944  pages 
of  testimony,  as  compared  with  590  hearings  and  129,359  pages  of 
testimony  during  the  preceding  period. 

The  following  statement  shows  certain  facts  with  respect  to  the 
conditions  of  this  docket  as  of  October  31  of  the  years  indicated : 


1936 

1937 

1938 

373 

306 

255 

84 

54 

36 

118 

152 

124 

174 

74 

95 

28 

14 

26 

903 

783 

526 

713 

680 

554 

1939 


Formal  complaints  filed- 

Subnumbers 

Investigation  and  suspension  cases  instituted 

Cases  under  submission  at  end  of  period: 

Regular  docket 

Shortened  procedure 

Cases  disposed  of  including  subnumbers  and  reopened  cases 

Number  of  pending  cases 


222 

20 
180 

145 
32 

689 
588 


SHORTENED  PROCEDURE 

Approximately  35  percent  of  the  total  number  of  formal  complaints 
are  now  handled  by  the  shortened-procedure  method  as  compared  with 
30, 32,  and  30  percent  during  the  3  preceding  years.  In  cases  so  handled 
and  decided  during  this  year  the  average  elapsed  time  to  reach  a  de- 
cision was  373  days  from  the  receipt  of  complaint  and  231  days  from 
receipt  of  the  final  memorandum.  The  corresponding  periods  during 
the  3  preceding  years  were  310  and  179  days,  307  and  156  days,  and 
332  and  194  days,  respectively.  The  following  statement  gives  details 
concerning  the  docket  as  of  October  31  of  the  years  indicated : 


Explanation 


Cases  suggested  for  handling  under  the  shortened  procedure,  either  by  us  or  by 
the  parties --- 

Cases  in  which  method  not  accepted  by  one  or  more  of  the  parties 

Cases  in  which  agreemont  was  subsequently  reached  by  the  parties,  making 
further  forma)  proceedings  unnecessary: 

iicfore  service  of  complainant's  memorandum 

After  service  of  c()mf)lainant's  memorandum 

Cases  in  which  complaints  withdrawn .. 

Cases  dismissed  for  want  of  prosecution 

Cases  decided 

Cases  pending  in  various  stagep  short  of  submission _ 

Cases  pending  under  submission  at  end  of  period 

Total  pending  cases - 


1936 

1937 

1938 

211 

141 

149 

114 

61 

40 

5 

7 

9 

4 

6 

4 

12 

8 

6 

0 

0 

111 

106 

67 

83 

49 

60 

28 

14 

26 

111 

63 

86 

1939 


107 
28 
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BUREAU  OF  INFORMAL  CASES 

The  number  of  informal  complaints  received  was  650,  an  increase 
of  15.  The  carriers  filed  2,624  special-docket  applications  for  au- 
thority to  refund  amounts  collected  under  the  published  tariffs  and 
admitted  by  them  to  have  been  unreasonable,  an  increase  of  63. 
Orders  authorizing  refunds  were  entered  in  2,330  cases,  an  increase 
of  379,  and  reparation  thereunder  was  awarded  in  the  sum  of 
$295,459.50.  In  addition,  565  cases  were  dismissed  or  disposed  of 
without  orders.  The  bureau  also  handled  approximately  6,400  let- 
ters, many  of  which  had  the  characteristics  of  informal  complaints 
although  not  classified  as  such.  Others  sought  general  information 
and  informal  rulings  upon  the  rights  and  obligations  of  the  public 
and  common  carriers  under  existing  statutes. 

BUREAU  OF  INQUIRY 

During  the  year  our  staff  of  attorneys  and  special  agents  in  this 
bureau  directed  and  conducted  more  than  250  investigations  of 
alleged  violations  of  the  criminal  and  penal  provisions  of  part  I  of 
the  Interstate  Commerce  Act,  and  related  statutes,  in  addition  to 
directing  and  conducting  investigations  to  develop  evidence  for 
presentation  at  hearings  in  several  proceedings  of  national  scope 
which  were  instituted  by  us  on  our  own  motion. 

The  evidence  developed  in  one  investigation  formed  the  basis  of  a 
forfeiture  suit  for  $1,500,000  under  section  1  of  the  Elkins  Act  against 
a  large  corporation  and  two  of  its  subsidiaries  to  recover  three  times 
the  amount  of  the  rebate  alleged  to  have  been  granted  by  certain  rail 
carriers  to  defendants,  as  shippers,  in  respect  to  the  transportation 
of  shipments  of  bauxite  ore  from  Westwego,  La.,  to  East  St.  Louis, 
111.  The  rebate  in  question  consisted  of  the  exclusive  use  by  defend- 
ants, without  charge,  of  certain  lands,  wharf  frontage,  buildings, 
machinery,  and  facilities  of  the  carriers  for  transferring  bauxite  ore 
from  vessels  to  cars  at  Westwego  preparatory  to  delivery  of  said 
property  to  the  rail  carriers  for  transportation  to  East  St.  Louis. 

Another  investigation,  in  which  evidence  of  collusion  between  car- 
riers' representatives  and  shippers  was  found,  resulted  in  indictments 
against  a  railroad  company  and  two  shippers  for  granting  and  accept- 
ing, respectively,  concessions  whereby  the  lawful  rates  applicable  for 
the  transportation  of  cotton  were  defeated,  and  in  an  indictment  of 
several  carrier  officials  and  agents  as  well  as  a  shipper  for  conspiring 
to  commit  the  offense  mentioned  above. 

The  false  description  by  shippers  of  the  contents  of  shipments  for 
the  purpose  of  obtaining  transportation  at  less  than  the  published 
rates  was  brought  to  light  in  a  number  of  our  investigations.  Prose- 
cutions based  on  this  practice  were  instituted  in  10  instances,  and 
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in  6  of  those  cases  pleas  of  guilty  were  entered  and  fines  aggregating 
$7,500  were  imposed. 

Violations  of  tariffs  providing  for  transit  privileges  on  shipments 
of  grain  and  grain  products  were  discovered  as  the  result  of  other 
investigations.  Several  shippers  of  those  commodities  were  indicted 
during  the  year  for  misrepresentations  to  the  carriers  by  which  they 
obtained  the  application  of  through  rates  on  shipments  to  and  from 
transit  points  when  in  fact  higher  combinations  of  rates  were  appli- 
cable. One  case  based  on  manipulations  by  a  shipper  of  transit 
privileges  on  grain,  which  was  instituted  during  the  previous  year, 
was  tried  before  a  jury.  A  verdict  of  guilty  was  rendered,  and 
sentence  to  pay  a  fine  of  $7,500  was  imposed.  An  appeal  by  defend- 
ant now  is  pending  before  a  circuit  court  of  appeals. 

Certain  of  our  investigations  disclosed  that  the  furnishing  by 
shippers  to  carriers  of  false  reports  of  weights,  a  practice  to  which 
we  referred  in  our  last  report  as  being  quite  prevalent,  still  persists. 
Indictments  based  on  this  practice  were  returned  against  five  ship- 
pers during  the  year.  Pleas  of  guilty  have  been  entered  in  four 
of  those  instances,  and  fines  aggregating  $4,300  were  imposed.  Two 
similar  cases,  previously  instituted,  also  were  disposed  of  by  pleas 
of  guilty  and  the  imposition  of  fines  totaling  $3,500. 

Evidence  that  a  shipper  of  grain  had  reported  to  the  carriers  at 
point  of  origin  weights  in  excess  of  the  true  weights  of  the  contents 
of  its  shipments  was  developed  in  one  investigation.  The  purpose  of 
such  false  representations  was  to  afford  a  basis  for  claims,  for  alleged 
loss  of  grain  in  transit,  which  were  filed  by  that  sliipper  after  the 
shipments  had  been  delivered  at  destination  and  out-turn  weights 
which  were  less  than  those  reported  to  the  carriers  at  point  of  origin 
had  been  obtained.  An  indictment  against  this  shipper  for  soliciting 
concessions  by  means  of  the  false  claims  mentioned  above  was  dis- 
posed of  by  a  plea  of  guilty  and  the  payment  of  a  fine  of  $5,000. 

A  prosecution,  based  on  information  disclosed  by  one  of  our  inves- 
tigations, was  instituted  against  a  shipper  for  violations  of  the  Bills 
of  Lading  Act.  The  defendant  had  forged  the  signature  of  a  car- 
rier's agent  to  bills  of  lading  which  purported  to  represent  that 
shipments  had  been  made  on  certain  dates,  whereas  such  shipments 
were  not  tendered  to  the  carrier  until  later  dates  under  genuine  bills 
of  lading.  The  purpose  of  this  practice  was  to  enable  the  shipper  to 
send  the  false  bills  of  lading,  accompanied  by  drafts,  to  the  consignees 
in  advance  of  the  actual  movement  of  the  shipments.  Upon  a  plea 
of  nolo  contendere  the  defendant  was  sentenced  to  pay  a  fine  of 
$500  or  serve  30  days  in  jail. 

Several  investigations  disclosed  violations  of  the  carriers'  pub- 
lished demurrage  tariffs.     Prosecutions  of  five  carriers  and  one  ship- 
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per,  charging  failure  to  assess  and  pay  charges  applicable  under  those 
tariffs  for  the  detention  of  cars  while  awaiting  the  loading  thereof 
preparatory  to  delivery  to  the  carriers  for  transportation,  were  insti- 
tuted during  the  year.  Fines  aggregating  $10,500  were  imposed  in 
these  cases  upon  pleas  of  guilty.  In  one  instance  the  information 
filed  against  a  carrier  also  charged  it  with  having  falsified  its  station 
records  in  such  manner  as  to  conceal  the  fact  that  demurrage  had 
accrued.    Upon  a  plea  of  guilty  to  this  charge  a  fine  of  $3,000  was 


Another  prosecution  for  falsification  of  a  carrier's  records  was  based 
upon  evidence  obtained  in  one  of  our  investigations.  An  individual 
who  had  been  employed  as  general  foreman  in  a  carrier's  shop  was 
indicted  for  making  false  entries  in  the  time  cards  of  employees  under 
his  supervision  to  make  it  appear  that  they  were  entitled  to  pay  for 
days  on  which  no  service  was  in  fact  performed.  Defendant  pleaded 
guilty  and  was  placed  on  probation  for  1  year. 

Certain  of  our  investigations  revealed  that  practices  resorted  to  by 
shippers  and  carriers  in  the  ordering  and  furnishing  of  cars  result  in 
the  defeat  of  the  carriers'  published  rates.  Under  rule  34  of  the 
Consolidated  Freight  Classification,  freight  charges  on  traffic  subject 
thereto  should  be  computed  upon  the  minimum  carload  weights  pub- 
lished for  cars  of  the  lengths  ordered  by  shippers,  and  not  upon  the 
higher  minima  published  for  cars  of  greater  lengths  which  actually 
are  used  by  shippers,  provided  that  the  longer  cars  are  furnished  by 
carriers  for  their  own  convenience.  We  have  discovered  that  certain 
shippers  order  shorter  cars  than  those  which  they  really  desire  or  can 
use,  and,  under  the  pretense  of  carrier's  convenience,  are  furnished 
cars  longer  than  those  ordered  and  are  billed  for  freight  charges 
based  on  the  minimum  weights  for  the  shorter  cars.  Informations 
based  on  such  practices,  to  which  pleas  of  guilty  were  entered,  were 
filed  against  two  carriers  and  one  shipper,  and  fines  aggregating 
$12,000  were  paid. 

Two  other  carriers  pleaded  guilty  to  informations  charging  the 
granting  of  concessions  flowing  from  the  collection  by  them  of  freight 
charges  which  were  less  than  those  lawfully  applicable  for  transporta- 
tion in  the  type  of  car  furnished.  Shippers  ordered  36-foot  double- 
deck  cars  for  the  loading  of  hogs,  and,  notwithstanding  that  such 
equipment  was  available,  the  carriers  supplied  36-foot  single-deck 
cars,  but  assessed  charges  on  the  basis  of  the  rate  and  minimum  weight 
published  for  36-foot  double-deck  cars.  Such  charges  were  lower  than 
those  based  on  the  rate  and  minimum  weight  applicable  on  single- 
deck  cars  of  the  same  length.  Total  fines  of  $5,000  were  paid  in  these 
two  cases. 
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For  violations  of  the  act  and  related  acts,  26  indictments  were  re- 
turned and  2  complaints  and  12  informations  were  filed.  The  specific 
offenses  alleged  therein  were  the  granting  and  accepting  of  conces- 
sions and  rebates  by  carriers  and  shippers,  respectively ;  false  descrip- 
tion of  freight,  and  furnishing  false  reports  of  weights  thereof,  by 
shippers ;  filing  of  false  claims  for  loss  and  damage  by  shippers  with 
carriers ;  failure  of  carriers  to  observe  published  tariffs ;  making  false 
entries  in  a  carrier's  records  by  its  employees ;  unlawful  use  of  inter- 
state passes ;  and  making  and  uttering  false  bills  of  lading  by  shippers. 
Seventy-one  cases  were  concluded  in  the  district  courts  and  resulted 
in  the  imposition  of  fines  totaling  $68,300,  of  which  only  $300  was 
suspended. 

Prosecutions  instituted  and  concluded  were  distributed  over  the 
following  states:  Alabama,  Colorado,  Georgia,  Idaho,  Illinois,  Kan- 
sas, Louisiana,  Massachusetts,  Michigan,  Missouri,  Nebraska,  New 
Jersey,  New  York,  North  Carolina,  North  Dakota,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  Khode  Island,  South  Carolina,  Tennessee, 
Texas,  and  Utah. 

A  summary  (a)  of  indictments  returned  and  informations  and  com- 
plaints filed  in  United  States  district  courts,  and  (h)  of  cases  con- 
cluded in  those  courts,  is  set  forth  in  appendix  A. 

BUREAU  OF. LAW 

On  October  31,  1938,  there  were  pending  in  the  courts  24  cases 
involving  our  orders  or  requirements.  Dufihg  the  year,  31  cases  were 
instituted  and  25  concluded,  leaving  30  cases  now  pending.  Of  these, 
6  are  in  the  Supreme  Court  of  the  United  States,  1  is  in  the  Circuit 
Court  of  Appeals  for  the  Seventh  Circuit,  1  is  in  the  Court  of 
Appeals  for  the  District  of  Columbia,  and  22  are  in  the  district  courts 
of  the  United  States. 

Eleven  cases  were  submitted  and  decided  in  the  Supreme  Court  and 
14  were  concluded  in  the  district  courts.  Summaries  of  all  the 
foregoing  cases  are  shown  in  appendix  B. 

The  cases  decided  by  the  Supreme  Court  are : 

Shields  et  al.  v.  Utah  Idaho  Central  R.  Co.,  305  U.  S.  177. 

This  case  involved  our  determination  (214  I.  C.  C.  707)  that  the 
appellee  was  not  an  electric  interurban  railroad  and  hence  exempt 
from  the  provisions  of  the  Kailway  Labor  Act. 

The  Court  stated  the  question  as  follows : 

This  case  presents  the  questions  of  the  effect  of  a  determination  by  the  Inter- 
state Commerce  Commission,  for  the  purposes  of  the  Railway  Labor  Act,  that 
the  respondent  is  not  an  interurban  electric  railway,  and  of  the  scope  of  judicial 
review  of  that  determination. 
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The  0)urt's  opinion  detailed  the  physical  facts  surrounding  the 
Utah  Idaho  Central  and  its  operation  and  then  stated  respondent's 
contention  as  follows: 

Respondent,  insisting  that  its  line  is  an  interurban  electric  railway  and  thus 
excepted  from  the  Railway  Labor  Act,  and  alleging  the  invalidity  of  the  Act, 
brought  this  suit  against  the  United  States  Attorney  for  the  District  of  Utah  to 
restrain  him  from  prosecuting  any  proceeding  based  upon  an  alleged  violation  of 
the  Act. 

The  District  Court  took  jurisdiction,  permitted  respondent  to  try  the  question 
de  novo,  decided  that  respondent  was  an  interurban  electric  railway,  and  granted 
a  permanent  injunction.  The  Circuit  Court  of  Appeals  affirmed.  95  F.  (2d) 
911.     We  granted  certiorari. 

In  its  opinion  the  Court  further  said : 

Congress  did  not  define  the  term  "interurban."  Despite  the  desirability  of 
such  a  definition  and  the  difficulties  occasioned  by  its  absence,  the  term  is  not 
so  destitute  of  meaning  that  it  can  be  denied  effect  as  a  valid  description.  Re- 
spondent, standing  upon  the  exception,  necessarily  treats  it  as  valid  and  hence 
as  susceptible  of  application.  That  view  presupposes  that  the  term  "interurban" 
denotes  distinguishing  factual  characteristics  which  on  appropriate  inquiry  may 
be  ascertained.  We  have  so  treated  the  term  in  other  relations.  Piedmont  d 
Northern  Rwy.  Co.  v.  Interstate  Commerce  Commission,  286  U.  S.  299;  United 
States  v.  Chicago  Noirth  Shore  d  Milwaukee  R.  R.  Co.,  288  U.  S.  1.  The  confer- 
ring of  authority  upon  the  Interstate  Commerce  Commission  to  determine 
whether  a  particular  electric  railway  is  an  interurban  one  cannot  be  regarded  as 
an  unconstitutional  delegation  of  power.  See  United  States  v.  Chicago  North 
Shore  &  Milwaukee  R.  R.  Co.,  supra,  at  pp.  13,  14. 

In  the  instant  case,  the  Interstate  Commerce  Commission  has  made  the  deter- 
mination contemplated  by  the  statute  and  we  are  not  concerned  with  the  ques- 
tions which  might  arise  in  its  absence.     The  Commission's  determination  was 

one  of  fact. 

«  ))<  *  ♦  «  *  « 

Concerning  the  scope  of  judicial  review,  the  Court  said: 

What  is  the  scope  of  the  judicial  review  to  which  respondent  is  entitled? 
As  Congress  had  constitutional  authority  to  enact  the  requirements  of  the 
Railway  Labor  Act  looking  to  the  settlement  of  industrial  disputes  between 
carriers  engaged  in  interstate  commerce  and  their  employees,  and  could  include 
or  except  interurban  carriers  as  it  saw  fit,  no  constitutional  question  is  pre- 
sented calling  for  the  application  of  our  decisions  with  respect  to  a  trial  de  novo 
so  far  as  the  character  of  the  respondent  is  concerned.  With  respect  to  that 
question,  unlike  the  case  presented  in  United  States  v.  Idaho,  298  U.  S.  105, 
where  the  Interstate  Commerce  Commission  was  denied  the  authority  to 
determine  the  character  of  the  trackage  in  question  (Id.,  p.  107),  the  Com- 
mission in  this  instance  was  expressly  directed  to  make  the  determination.  As 
this  authority  was  validly  conferred  upon  the  Commission,  the  question  on 
judicial  review  would  be  simply  whether  the  Commission  had  acted  within 
its  authority.     *     *     * 

The  condition  which  Congress  imposed  was  that  the  Commission  should 
make  its  determination  after  hearing.  There  is  no  question  that  the  Com- 
mission did  give  a  bearing.    Respondent  appeared  and  the  evidence  which  it 
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offered  was  received  and  considered.  The  sole  remaining  question  would  be 
whether  the  Commission  in  arriving  at  its  determination  departed  from  the 
applicable  rules  of  law  and  whether  its  finding  had  a  basis  in  substantial 
evidence  or  was  arbitrary  and  capricious.  Id.  That  question  must  be  deter- 
mined upon  the  evidence  produced  before  the  Commission. 

The  conclusion  of  the  Court  was  that  the  Commission's  determina- 
tion was  valid  and  in  this  connection  it  said : 

It  cannot  be  said  upon  this  evidence,  and  the  related  facts  summarized  in 
the  Commission's  report,  that  the  Commission's  determination  lacked  support 
or  was  arbitrary  or  capricious.  Nor  is  there  ground  for  holding  that  the 
Commission  in  reaching  its  determination  departed  from  applicable  principles 
of  law.  There  is  no  principle  of  law  which  required  such  a  carrier  to  be 
classified  as  an  interurban  railway.  Failing  in  its  effort  to  obtain  a  clarify- 
ing definition  from  Congress,  the  Commission  performed  its  duty  in  weighing 
the  evidence  and  reaching  its  conclusion  in  the  light  of  the  dominant  char- 
acteristics of  respondent's  operations  which  were  fairly  comparable  to  those 
of  standard  steam  railroads.  Compare  Piedmont  &  Northern  Railway  Co.  v. 
Interstate  Commerce  Commission,  supra,  pp.  308-310;  United  States  v.  Chicago 
North  Shore  d  Milwaukee  R.  R.  Co.,  supra,  p.  10. 

We  conclude  that  the  District  Court  erred  in  permitting  a  trial  de  novo  of 
that  issue  and  that  the  determination  of  the  Commission  was  within  its 
authority  validly  exercised. 

McDonald  v.  Thompson^  305  U.  S.  263. 

This  decision  involved  a  construction  of  the  Motor  Carrier  Act,  1935. 
McDonald  sued  in  Federal  court  the  members  of  the  Texas  Eailroad 
Commission  and  its  enforcement  officers  to  enjoin  them  from  enforc- 
ing against  him  the  State  Motor  Truck  Law.  Respondents  answered ; 
there  was  a  trial;  the  court  made  findings  of  fact,  stated  its  conclu- 
sions of  law,  and  entered  a  decree  permanently  enjoining  respondents 
from  interfering  with  petitioner's  business  in  interstate  transporta- 
tion. The  circuit  court  of  appeals  reversed  and  remanded  with  direc- 
tions to  dismiss  the  bill,  95  Fed.  (2d)  937.  The  law  of  Texas  requires 
every  carrier  of  property  by  motor  for  hire  over  public  highways 
of  the  State  to  obtain  from  the  railroad  commission  a  certificate  of 
convenience  and  necessity  and  makes  it  the  duty  of  the  State  com- 
mission to  regulate  the  transportation,  to  prescribe  rules  for  safety 
of  carriers'  operations,  and  to  supervise  all  matters  affecting  relations 
between  the  carriers  and  the  public. 

Summarizing  the  Federal  law,  the  Court  said :  ■  ' 

The  federal  Motor  Carrier  Act,  1935,  §  206  (a),  declares  that  no  common 
carrier  by  motor  vehicle  subject  to  its  provisions  shall  engage  in  interstate  com- 
merce unless  there  is  in  force  with  respect  to  such  carrier  a  certificate  of  public 
convenience  and  necessity  issued  by  the  Interstate  Commerce  Commission  au- 
thorizing the  operation.  A  proviso  in  that  section  declares  that,  if  any  such 
carrier  "was  in  bona  fide  operation  as  a  common  carrier  by  motor  vehicle  on 
June  1,  1935,"  over  routes  for  which  application  is  made  and  has  so  operated 
since  that  time,  the  commission  shall  issue  the  certificate  without  requiring 
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further  proof  that  public  convenience  and  necessity  will  be  served  by  the  car- 
rier's operation.  Pending  determination  of  the  application,  the  applicant  is 
authorized  to  continue  operations. 

In  explaining  how  petitioner  was  not  in  "bona  fide"  operation,  the 
Court  said: 

Since  some  time  before  the  passage  of  the  Act,  petitioner  has  been  continu- 
ously using  Texas  highways  in  interstate  transportation  of  property  by  motor 
vehicle  for  hire.  Claiming  to  have  been  in  bona  fide  operation  as  contemplated 
by  the  proviso,  he  made  timely  application  to  the  Interstate  Commerce  Com- 
mission for  a  certificate  authorizing  him  to  continue  to  operate  over  the  high- 
ways he  has  been  using.  The  application  is  still  pending,  and  petitioner  insists 
that,  notwithstanding  state  law,  he  is  entitled  to  continue  operations  under  the 
proviso.  The  question  first  to  be  decided  is  whether  his  claim  of  bona  fide 
operation  is  well  founded. 

In  May  of  1934  he  applied  to  the  state  commission  for  a  certificate  authorizing 
operation  as  a  common  carrier  in  interstate  commerce.  July  14,  1934,  the  com- 
mission denied  the  application  on  the  ground  that  the  proposed  operations  would 
subject  the  highways  named  in  it  to  excessive  burden  and  endanger  and  inter- 
fere with  ordinary  use  by  the  public.  Petitioner  appealed  to  the  district  court 
of  Travis  county  and  obtained  a  decree  enjoining  the  commission  from  inter- 
fering with  his  operations.  The  court  of  civil  appeals,  January  8,  1936,  reversed 
and  dissolved  the  injunction.  90  S.  W.  (2)  581.  Thus  it  appears  that  peti- 
tioner's operations  have  been  without  authority  of  the  Texas  commission  and, 
unless  within  the  proviso  of  the  federal  Act,  without  authority  of  federal  law. 

Exact  definition  of  "bona  fide  operation"  is  not  necessary.  As  the  Act  is 
remedial  and  to  be  construed  liberally,  the  proviso  defining  exemptions  is  to  be 
read  in  harmony  with  the  purpose  of  the  measure  and  held  to  extend  only  to 
carriers  plainly  within  its  terms.  Piedmont  &  Northern  Ry.  v.  Comtn'n.,  286 
U.  S.  299,  311.  To  limit  the  meaning  to  mere  physical  operation  would  be  to 
eliminate  "bona  fide".  That  would  be  contrary  to  the  rule  that  all  words  of  a 
statute  are  to  be  taken  into  account  and  given  effect  if  that  can  be  done  con- 
sistently with  the  plainly  disclosed  legislative  intent.  Ginsderg  &  Sons  v.  Popkin, 
285  U.  S.  204,  208.  Ex  Parte  Pullic  National  Bank,  278  U.  S.  101,  104.  There 
is  nothing  to  justify  rejection  of  these  qualifying  words.  The  expression,  "in 
bona  fide  operation",  suggests  absence  of  evasion,  excludes  the  idea  that  mere 
ability  to  serve  as  a  common  carrier  is  enough,  includes  actual  rather  than 
potential  or  simulated  service,  and  in  context  implies  recognition  of  the  power 
of  the  State  to  withhold  or  condition  the  use  of  its  highways  in  the  business  of 
transportation  for  hire.  Plainly  the  proviso  does  not  extend  to  one  operating 
as  a  common  carrier  on  public  highways  of  a  State  in  defiance  of  its  laws. 

Baltimore  &  Ohio  B.  Co.  v.  United  States,  305  U.  S.  507. 

This  case  involved  the  validity  of  our  order  of  February  2,  1937, 
in  Warehousing  <&  Storage  of  Property  hy  Oarriers  at  Port  of  New 
York,  N.  r.,  198  I.  C.  C.  134  and  216  I.  C.  C.  291,  whereby,  as  stated 
by  the  Court,  we  directed  certain  carriers  serving  the  port  of  New 
York  to  cease  and  desist  from  permitting  shippers  in  interstate  com- 
merce over  the  carriers'  lines  from  occupying  "space  by  lease  or 
otherwise  in  warehouses,  buildings,  or  on  piers  owned  or  controlled 
directly  or  indirectly  by,  or  affiliated  with"  the  carriers  involved  "at 
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rates  and  charges  which  failed  to  compensate  said"  carriers  "for  the 
cost  of  providing  said  space."  The  cease-and-desist  order  likewise 
directed  the  carriers  to  abstain  from  storing,  handling,  or  insuring 
goods  for  shippers  at  less  than  cost.  One  carrier  was  also  directed 
to  abstain  from  granting  concessions  to  a  warehouse  company  by 
means  of  leasing  space  at  less  than  the  cost  of  the  space  to  the  carrier. 
The  order  was  attacked  upon  two  grounds :  First,  that  the  rendition 
of  services  to  the  public  at  less  than  cost  is  insufficient  in  law  to 
establish  that  the  carriers  thereby  make  concessions  and  through 
such  concessions  are  guilty  of  violating  sections  2,  3,  and  6  of  the 
Interstate  Commerce  Act ;  second,  that  the  carriers  having  published 
and  observed  tariifs  covering  storage  in  transit,  cannot  be  guilty  as 
to  such  services  of  violations  of  the  same  three  sections.  Both 
grounds  of  attack  were  overruled  by  the  Court.  The  Court  pointed 
out,  however,  that  it  is  not  necessary  for  every  situation  that  acces- 
sorial services  should  be  rendered  at  not  less  than  cost,  rather  than 
market  or  fair  value.  In  other  circumstances  fair  value  and  market 
have  been  recognized  as  legitimate  bases.  Where  competitive  prac- 
tices such  as  existed  here  are  absent,  reasonable  or  market  value 
charges  may  well  be  the  test,  [citing  Leases  and  Grants  hy  Carriers 
to  Shippers^  73  I.  C.  C.  671,  683,  684;  Wharfage  Charges  at  Atlantic 
and  Gulf  Ports,  157  I.  C.  C.  663,  692;  and  Central  of  Georgia  v. 
Blount,  238  Fed.  292,  296.] 

The  power,  however,  is  in  the  Commission,  whenever  it  is  of  the  opinion  that 
any  practice  is  unjust,  unreasonable,  preferential  or  otherwise  violative  of 
the  act,  to  prescribe  what  practice  will  be  just,  fair  and  reasonable.  As  in 
Merchants  Warehouse  Co.  v.  United  States,  283  U.  S.  501,  513,  the  Commission 
"rightly  secured  the  discontinuance  of  the  discrimination  by  ordering  the 
carriers  to  cease  employing  the  means  by  which  it  had  been  accomplished." 

With  reference  to  the  second  point  the  Court  held  that  as  the 
service  is  nontransportation,  as  found  by  us,  the  fact  that  it  is  in  a 
tariff  does  not  save  it  from  the  condemnation  of  section  6  (7). 

That  section  forbids  receiving  a  less  compensation  for  transportation  than  the 
tariff.  The  loss  on  in-transit  warehousing,  entered  into  to  secure  the  rail- 
haul,  results  in  lowered  receipts  for  the  transportation  and  in  violation  of 
the  section.  Some  shippers  are  not  in  a  position  to  avail  themselves  of  the 
below-cost  in-transit  service.  They  must  pay  the  full  transportation  rate, 
without  any  offset  from  the  warehousing.  This  discrimination  between  shippers 
is  unlawful  and  the  remedy  applied  by  the  order  valid  in  these  circumstances. 

The  Court  pointed  out  that — 

Neither  the  complaints  of  the  competitors  of  the  carriers  in  the  warehousing 
business  nor  the  terms  of  the  Commission's  order  are  directed  at  tlie  involuntary 
storage  of  goods  incidental  to  transportation.  This  is  the  period  before  or 
after  shipment  during  which  goods  occupy  cars  or  floors  without  any  charge 
above  the  strictly  transportation  rate. 
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Concerning  the  in-transit  tariffs,  the  Court  said: 

In-transit  Tariffs. — The  carriers  urge  additional  reasons  why  the  order  is 
invalid  as  to  in-transit  storage.  They  find  in  the  order  as  to  it  all  the  alleged 
vices  of  the  order  with  resi>ect  to  leases  and  non-transit  storage,  which  arise 
from  basing  the  minimum  charges  on  cost  rather  than  market  or  fair  value. 
They  also  contend  that  since  the  charges  for  in-transit  arrangements  are  and 
must  be  published  in  tariffs,  they  are  a  part  of  transportation  costs  and  there- 
fore may  be  rendered  at  less  than  cost.  Even  if  the  in-transit  warehousing  is 
not  technically  transportation,  say  the  carriers,  its  inclusion  in  tariffs  is 
sufficient  to  protect  it  from  the  attack  that  its  below-cost  charges  violate  Section 
6.  The  carriers  insist  that  they  do  not  remit  by  any  device  any  portion  of  the 
specified  tariff  charges  and  that,  as  asserted  violations  of  Sections  2  and  3  are 
predicated  upon  violations  of  Section  6,  none  of  the  findings  as  to  in-transit 
charges  supports  the  orders. 

The  conclusions  were: 

*  *  *  If  the  service  is  non-transportation,  the  fact  that  it  is  in  a  tariff  does 
not  save  it  from  the  condemnation  of  Section  6(7).  That  section  forbids  re- 
ceiving a  less  compensation  for  transportation  than  the  tariff.  The  loss  on 
in-transit  warehousing,  entered  into  to  secure  the  rail-haul,  results  in  lowered 
receipts  for  the  transportation  and  in  violation  of  the  section.  Some  shippers 
are  not  in  a  position  to  avail  themselves  of  the  below-cost  in-transit  service. 
They  must  pay  the  full  transportation  rate,  without  any  offset  from  the  ware- 
housing. This  discrimination  between  shippers  is  unlawful  and  the  remedy 
applied  by  the  order  valid  in  these  circumstances. 

Conclusion. — We  do  not  discuss  the  suggestion  that  the  order  deprives  the 
carriers  of  their  liberty  and  property  contrary  to  the  5th  Amendment.  If,  as 
here  held,  the  order  is  a  valid  regulation  of  rates  for  warehousing  services 
which  affect  transportation  tariffs,  it  cannot  be  unconstitutional.  Appellants' 
contention  of  unconstitutionality  is  predicated  on  the  invalidity  of  the  order 
under  the  Interstate  Commerce  Act. 

Inland  Steel  Co.  v.  United  States,  306  U.  S.  153. 

Chicago  By-Product  Coke  Co.  v.  United  States,  306  U.  S.  153. 

These  two  cases  were  consolidated  and  heard  together.  They  in- 
volve the  same  question,  namely,  whether  a  district  court  had  juris- 
diction to  make  an  order  impounding  funds  pending  the  life  of  an 
interlocutory  injunction  temporarily  restraining  an  order  of  the 
Commission  (dissolved  on  final  hearing). 

In  sustaining  the  exercise  of  jurisdiction  by  the  district  court,  the 
Supreme  Court  said : 

First.  In  granting  the  interlocutory  injunction,  the  District  Court  proceeded 
under  a  jurisdictional  Act  which  provides  that  ".  .  .  the  court,  in  its  discretion, 
may  restrain  or  suspend,  in  whole  or  in  part,  the  operation  of  the  commis- 
sion's order  pending  the  final  hearing  and  determination  of  the  suit."  Appel- 
lant invoked  the  court's  equity  powers. 

A  court  of  equity  "in  the  exercise  of  its  discretion,  frequently  resorts  to  the 

expedient  of  imposing  terms  and  conditions  upon  the  party  at  whose  instance 

it  proposes  to  act.     The  power  to  impose  such  conditions  is  founded  upon,  and 

arises  from,  the  discretion  which  the  court  has  in  such  cases,  to  grant,  or  not 
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to  grant,  the  injunction  applied  for.  It  is  a  power  inherent  in  the  court,  as  a 
court  of  equity,  and  has  been  exercised  from  time  immemorial." 
*  *  *  the  Commission,  in  defending  its  report  and  order,  acted  under  its 
statutory  duty  as  the  representative  of  the  interest  which  the  public,  as  well 
as  the  railroads,  have  in  the  maintenance  of  fair,  reasonable  and  nondiscrimi- 
natory transportation  practices.  Moreover,  in  intervening  the  Commission 
prayed  that  it  have  "the  benefit  of  such  .  .  .  decrees  or  relief  as  may  be  just 
and  proper." 

H:  ^  Hi  :!:  4:  *  ♦ 

Second.  Appellant  further  insists  that  the  court  had  no  power  to  impose 
the  particular  conditions  here,  because  the  Railroad  was  ordered  to  retain  (in 
a  special  account)  allowances  provided  for  in  its  published  tariff.  This  con- 
tention rests  on  the  statutory  requirement  that  published  tariffs  must  be 
observed.  *  *  *  when  the  court  subsequently  dismissed  appellant's  petition 
and  vacated  the  interlocutory  injunction  "in  all  respects,"  it  thereby  found  the 
Commiission's  report  and  order  valid,  and  they  were  then  in  effect  as  though 
the  injunction  had  never  been  granted.  Thus,  during  the  period  the  injunction 
was  pending  (save  for  the  first  six  days),  the  published  tariff  had  contained 
the  unlawful  allowance  solely  because  of  the  court's  injunction.  To  sustain 
the  contention  of  appellant  that  the  provision  for  allowances  in  the  published 
tariff  limited  the  authority  of  the  court  to  prevent  their  payment  would  be 
to  clothe  a  published  tariff,  in  existence  solely  by  reason  of  equitable  inter- 
vention, with  an  immunity  from  equity  itself.  The  Interstate  Commerce  Act 
grants  no  such  immunity. 

Third.  The  appellant  takes  the  position  that  the  Commission's  purported 
postponement  of  its  command  to  cease  and  desist  (eighteen  months  after  the 
interlocutory  injunction  was  granted)  deprived  the  court  of  authority  to  enforce 
the  conditions  of  its  interlocutory  injunction.  However,  since  the  court  had 
exercised  jurisdiction  to  review  and  suspend  the  Commission's  report  and  order, 
the  administrative  body  was  without  power  to  act  inconsistently  with  the 
court's  jurisdiction,  had  it  attempted  to  do  so.  But,  since  the  Commission  had 
already  been  enjoined  from  enforcing  its  report  and  order  when  it  entered  its 
postponement,  there  is  no  reason  to  construe  the  Commission's  action  as  any- 
thing more  than  a  recognition  of  the  postponement  actually  effected  by  the 
court's  interlocutory  injunction. 

In  addition,  there  were  two  separate  aspects  to  the  action  of  the  Commission. 
It  found  an  illegal  practice  in  existence  that  involved  unlawful  disbursement 
of  the  Railroad's  funds,  contrary  to  the  public  interest.  The  Commission  also 
entered  a  cease  and  desist  order  to  operate  prospectively.  Even  if  the  Com- 
mission's postponement  of  the  cease  and  desist  portion  of  its  order  had  been 
operative,  the  Commission  specifically  left  in  effect  its  ruling  that  the  allowance 
was  unlawful. 

The  Commission  had  exercised  its  primary  jurisdiction  and  had  found  the 
allowances  unlawful;  upon  review,  the  District  Court  properly  approved  this 
finding;  the  amount  in  the  special  allowance  account  was  exactly  known  and 
undisputed ;  this  fund  could  have  belonged  only  to  the  Railroad  or  to  appellant ; 
the  Railroad  was  in  possession  of  the  fund  and  in  equity  and  good  conscience 
was  entitled  to  retain  it.  Therefore,  there  was  no  necessity  to  take  evidence, 
and  the  action  of  the  District  Court  in  disposing  of  the  fund  required  no 
additional  findings.  The  final  decree  of  the  District  Court  properly  directed 
that  the  unlawful  allowances  should  not  be  paid  to  appellant,  and  should  be 
retained  by  the  Railroad. 
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United  States  v.  Maher^  307  U.  S.  148. 

In  this  case  the  Supreme  Court  sustained  our  order  in  Dan  E. 
Maker  Common  Carrier  Application^  3  M.  C.  C.  479.  In  so  doing 
the  Court  held  that  the  three- judge  district  court  had  jurisdiction 
of  the  suit  to  set  aside  the  Commission's  order  denying  Maher's 
application  for  a  certificate.  This  ruling  is  contrary  to  the  negative- 
order  doctrine  of  the  Procter  &  Gamble  Case^  225  U.  S.  282. 

Upon  the  merits  of  the  Maker  case  the  Court  held  that  we  correctly 
construed  the  law  when  we  held  that  Maher's  anywhere-for-hire 
operation  on  the  "grandfather"  date  would  not  support  the  fixed- 
route  regular  scheduled  operation  for  which  he  sought  a  "grand- 
father" certificate;  also,  that  since  Maher  had  applied  for,  and 
adduced  evidence  to  support,  only  a  "grandfather"  application  under 
section  206  of  the  Motor  Carrier  Act,  the  Commission  was  under  no 
obligation  to  consider  or  rule  upon  his  right  to  a  certificate  under 
section  207,  which  provides  for  the  issuance  of  certificates  upon 
affirmative  evidence  of  public  convenience  and  necessity. 

Diamond  Tank  Tratisport^  Inc.  v.  United  States^  305  U.  S.  567. 

This  case  involved  the  validity  of  our  order  of  November  30,  1937, 
in  Petroleum  Betvoeen  Washington  <j&  Oregon  Points.^  225  I.  C.  C. 
382,  permitting  the  railroads  to  reduce  their  rates  on  petroleum 
products,  in  tank-car  loads,  from  marine  storage  in  the  Seattle, 
Wash.,  and  Portland,  Oreg.,  groups  to  certain  destinations  in  eastern 
Washington  and  northern  Oregon.  From  a  decree  of  the  specially 
constituted  three- judge  court  sustaining  our  order,  23  Fed.  Supp. 
497,  an  appeal  was  taken  to  the  Supreme  Court.  On  November  7, 
1938,  the  Court,  in  a  per  curiam  opinion,  affirmed  the  decision  of  the 
lower  court,  upon  authorities  cited. 

Crancer  et  al.  v.  United  States^  305  U.  S.  567. 

This  case  involved  the  validity  of  our  order  of  August  6,  1937,  in 
Crancer  et  al.  v.  Abilene  &  S.  Ry.  Co..,  223  I.  C.  C.  375,  wherein 
the  Commission  found  that  scrap-iron  rates  charged  on  used  iron 
or  steel  pipe-thread  protecting  rings  in  carloads,  from  points  in  the 
southwest  to  St.  Louis,  Mo.,  and  East  St.  Louis,  111.,  were  inappli- 
cable, that  the  applicable  rates  had  not  been  shown  to  be  unreason- 
able; and  directed  the  dismissal  of  the  complaint.  The  lower  court 
sustained  our  order,  23  Fed.  Supp.  690,  and  November  7,  1938,  in  a 
per  curiam  opinion,  the  Supreme  Court  affirmed,  upon  authorities 
cited  in  the  order  of  affirmance. 

Mississippi  v.  United  States^  307  U.  S.  610. 

This  appeal  involved  the  validity  of  our  order  of  November  8, 
1938,  in  Increases  in  Mississippi  Freigkt  Rates  (&  Ckarges,  229 
I.  C.  C.  755,  requiring  increases  in  Mississippi  intrastate  rates  on 
fertilizers  and  fertilizer  materials,  and  sand  and  gravel,  to  bring 
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them  up  to  the  interstate  level.  The  lower  court  sustained  our  order, 
and  May  1,  1939,  the  Supreme  Court,  in  a  per  curiam  opinion, 
affirmed  the  action  of  the  lower  court,  upon  authorities  cited. 

Hudson  <&  Manhattan  R.  Co.  v.  Gahill^  U.  S.  Attorney^  307  U.  S. 
640. 

This  was  a  suit  in  equity  under  the  Federal  Declaratory  Judgment 
Act,  to  obtain  a  finding  that  the  appellant  is  an  electric  interurban 
railroad  not  subject  to  the  provisions  of  the  Railway  Labor  Act,  the 
Commission  having  found,  216  I.  C.  C.  745,  that  the  appellant  is 
subject  to  said  act.  Appellant  also  sought  an  injunction  against 
defendant  from  prosecuting  it,  its  officers  or  agents,  for  a  violation 
of  any  of  the  provisions  of  the  Railw  ay  Labor  Act.  We  intervened 
to  support  our  decision,  the  district  court  held  against  us,  22  Fed. 
Supp.  105,  and  on  appeal  the  Circuit  Court  of  Appeals  for  the 
Second  Circuit  sustained  our  decision  as  to  the  status  of  this  com- 
pany, 103  Fed.  (2d)  327.  On  May  29,  1939,  the  Supreme  Court 
denied  petition  for  writ  of  certiorari,  thus  declining  to  distui-b  the 
action  of  the  lower  court. 

Hoey  V.  United  States,  308  U.  S. 

The  lower  court  sustained  the  validity  of  the  Commission's  order 
of  October  12,  1938,  in  MC-3005,  James  F.  Hoey  Common  Carrier 
Application,  10  M.  C.  C.  52,  insofar  as  it  denied  to  applicant 
authority  to  continue  operations,  under  the  "grandfather"  clause, 
from  Chicago,  111.,  to  Omaha,  Nebr. 

Without  awaiting  oral  argument  the  Supreme  Court  on  October 
23,  1939,  affirmed  the  judgment  of  the  lower  court,  citing  in  support 
of  its  action  prior  decisions  of  that  court. 

Other  cases  of  interest  in  connection  with  our  work  were : 

United  States  v.  Midstate  Co.,  306  U.  S.  161. 
Two  appeals  in  this  case  involved  the  question — 

whether  or  not  the  indictment  charges  the  commission  of  an  offense  against 
the  United  States  in  the  Eastern  District  of  Pennsylvania,  as  it  must,  if  appel- 
lees are  to  be  prosecuted  therein.  Constitution,  Article  8,  Section  2,  Clause  3; 
Amendment  VI. 

The  facts  showed : 

The  defendant  in  No.  287  was  indicted  in  the  Eastern  District  of.  Pennsyl- 
vania charged  with  making  unlawful  rebates  on  interstate  shipments.  Defend- 
ants in  No.  286  were  charged,  by  indictment  in  the  same  District,  with  receiving 
the  unlawful  rebates.  The  District  Court  sustained  demurrers  to  both  indict- 
ments. Tlie  Government  appealed  directly  to  this  Court.  Appellees  moved 
here  to  dismiss  the  appeals  on  identical  grounds.  The  motions  to  dismiss  are 
denied  in  both  cases. 

The  record  requires  that  we  treat  the  indictments  to  which  demurrers  were 
sustained  as  charging  that  rebates  or  concessions  were  paid  and  received  in 
New  York  in  1935  In  connection  with  the  transportation  of  goods  In  1932  from 
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California  through  the  Eastern  District  of  Pennsylvania  to  New  Jersey;  that 
the  full  lawful  rate  in  accordance  with  published  tariff  was  paid  when  the 
transportation  took  place ;  and  that  prior  to  the  time  of  the  payment  and  receipt 
of  the  alleged  rebates  in  New  York  in  1935  the  carrier  and  shippers  had  neither 
agreed  nor  intended  that  any  rebate  or  concession  should  be  made.  The  Gov- 
ernment concedes  that  the  jurisdictional  provisions  of  the  Elkins  Act,  on  which 
the  prosecutions  are  based,  require  trial  in  the  District  in  which  a  violation  of 
the  Act  is  committed,  but  contends  that  the  record  discloses  violations  actually 
committed  in  the  Eastern  District  of  Pennsylvania.  This  contention  rests  upon 
the  argument  that  the  Elkins  Act  aims  primarily  to  prevent  the  result  of 
obtaining  transportation  at  less  than  the  lawful  rate ;  that  payment  and  receipt 
of  rebates  in  1935  served  to  accomplish  such  forbidden  results — namely,  trans- 
portation in  1932  at  less  than  the  lawful  rate;  and,  since  the  transportation  in 
1932  passed  through  the  Eastern  District  of  Pennsylvania,  the  offenses  were 
committed  and  are  punishable  there. 

In  its  opinion,  the  Court  said : 

We  need  not  determine  whether  Congress  intended  by  providing  for  the 
trial  of  crimes  "within  the  district  .  .  .  through  which  the  transporta- 
tion may  have  been  conducted" — to  confer  jurisdiction  in  any  District  wherein 
a  violation  was  not  committed.  The  Government  only  insists  that  the  indict- 
ments here  disclose  offenses  committed  in  the  Eastern  District  of  Pennsylvania, 
and  urges  that  the  provision  for  trial  in  any  District  through  which  illegal 
transportation  is  conducted  is  without  meaning  unless  applicable  to  these 
prosecutions. 

But  there  are  many  offenses  in  the  Act  of  which  this  provision  is  a  part  to 
which  the  provision  is  clearly  applicable.  *  *  *  Congress  evidently  intended 
to  make  it  clear  that  as  to  any  of  the  many  offenses  in  which  "during  trans- 
portation the  crime  is  being  constantly  committed"  prosecution  could  be  had 
in  any  District  through  which  the  unlawful  transportation  moves. 

We  do  not  believe  Congress  intended  that  subsequent  conduct  or  events 
should  stamp  criminality  upon  an  act  that  was  lawful,  and  wholly  unrelated  to 
any  unlawful  plan  or  purpose,  when  done.  Here,  the  full  lawful  rate  was 
paid  for  the  transportation  involved.  The  lawful  transportation  through  the 
Eastern  District  of  Pennsylvania  was  not  infected  by  relation  to  any  unlawful 
agreement,  purpose  or  intent  at  the  time  it  occurred.  The  record  shows  no 
offense  that  begun  in  1932  and  continued  until  1935.     *     *     * 

The  legal  transportation  of  goods  at  a  lawful  rate  through  the  Eastern 
District  of  Pennsylvania  without  intent,  purpose,  or  agreement  to  commit  any 
part  of  a  crime  did  not  give  the  District  Court  of  the  Eastern  District  of 
Pennsylvania  jurisdiction  to  try  these  defendants  under  the  Elkins  Act.  On 
this  record  no  violation  of  the  Elkins  Act  was  begun,  continued  or  brought 
about  in  that  District.     *     *     * 

United  States  v.  Durkee  Famous  Foods^  306  U.  S.  68. 
The  facts  in  this  case  showed : 

During  the  April  term  1934  the  Grand  Jury  for  the  District  of  New  Jersey 
returned  an  indictment  charging  appellee  with  violations  of  the  Elkins  Act  (Feb- 
ruary 19,  1903,  ch.  708,  32  Stat.  847,  U.  S.  C.  Title  49  §  41)  on  August  17,  1932.  A 
motion  to  quash  this  was  sustained,  February  2,  1937,  during  the  January,  1937 
term.  Later  in  the  same  term — April  9,  1937 — the  Grand  Jury  returned  a 
second  indictment  against  appellee  based  on  the  same  facts  and  containing  the 
same  charges  as  those  specified  in  the  1934  indictment. 
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To  the  second  indictment  appellee  interposed  what  it  designated  a  plea  in  bar. 
This  alleged  (1)  that  as  the  offense  charged  was  committed  more  than  three 
years  preceding  the  return  of  the  pending  indictment  prosecution  was  barred 
by  the  statute  of  limitations;  (2)  that  the  new  indictment  was  not  returned  in 
conformity  with  the  Act  May  10,  1934  (note  1,  supra),  since  it  was  reported 
at  the  term  during  which  the  first  indictment  was  found  defective — not  at  the 
succeeding  one.    This  plea  was  sustained  and  the  cause  is  here  by  direct  appeal. 

In  sustaining  the  lower  court,  the  Supreme  Court  said : 

The  Act  of  1934  was  passed  upon  recommendation  of  the  Senate  Judiciary 
Committee  whose  report  stated  that  the  purpose  of  the  bill  was  set  out  in  a 
letter  from  the  Attorney  General  which  it  quoted. 

Inspection  of  this  letter  shows  quite  plainly  that  the  bill  as  finally  enacted 
undertook  to  do  exactly  what  the  Attorney  General  asked.  The  language  is  apt 
to  express  that  purpose  and  we  are  without  authority,  by  interpretation,  to  give 
the  statute  another  meaning. 

Connecticut  Ry.  <&  Lighting  Co.  v.  Palmer  et  al.^  305  U.  S.  493. 

This  case  involved  the  question  of  the  correct  measure  of  damages 
allowable  to  a  lessor  creditor  of  a  railroad  debtor  for  the  rejection 
of  a  lease  under  the  reorganization  provisions  of  section  77  of  the 
Bankruptcy  Act.    In  the  course  of  its  opinion  the  Court  said : 

The  District  Court  held  that  under  Section  77  the  lessor  is  a  creditor  for 
actual  damages  accruing  from  the  rejection  of  the  unexpired  lease  to  the  latest 
practicable  date  in  the  reorganization  for  presentation  of  lessors'  claims.  Dam- 
ages were  measured  by  the  difference  between  the  rent  reserved  in  the  lease 
and  the  net  earnings  of  the  property.  The  court  allowed  the  amount  proved  up 
to  June  20,  1937,  with  leave  to  the  Connecticut  Railway  to  apply  for  further 
hearings  to  liquidate  damages  suffered  after  that  date. 

The  Court's  conclusions  are  expressed  in  the  following  paragraphs : 

The  damages  recovered  by  an  injured  party  have  always  been  limited  to  his 
"actual"  damages.  There  is  nothing  to  indicate  that  the  Congress  intended  to 
have  "actual"  interpreted  as  "accrued."  The  measure  of  damages  applied  by 
the  courts  for  the  breach  of  a  lease,  where  damages  are  permitted,  is  uniform. 
In  William  Filene's  Sons  Co.  v.  Weed  and  in  Kuehner  v.  Irving  Trust  Co.,  this 
Court  said  in  analogous  situations  that  the  measure  was  the  present  value  of 
the  rent  reserved  less  the  present  rental  value  of  the  remainder  of  the  term. 
The  English  Bankruptcy  Act  permits  proof  of  future  rents,  as  any  claim  is 
provable  which  is  "as  to  mode  of  valuation,  capable  of  being  ascertained  by 
fixed  rules  or  as  matter  of  opinion."  The  measure  of  damages  is  the  same. 
The  difficulties  of  proof  are  well  recognized.  The  same  rules  apply  to  executory 
contracts.  In  Kuehner  v.  Irving  Trust  Co.  this  Court  pointed  out  as  one  of 
the  reasons  for  upholding  the  validity  of  a  statutory  formula  the  uncertainty 
as  to  the  loss  entailed  by  abrogation  of  leases,  an  uncertainty  growing  greater 
as  the  remainder  of  the  term  lengthens.  "Testimony  as  to  present  rental 
value,"  it  was  said,  "partakes  largely  of  the  character  of  prophecy  ..."  A 
remainder  of  fourteen  years  was  there  involved.  Here  there  is  a  remainder 
of  969  years.  That  lease  was  for  a  store  in  the  City  of  New  York.  Evidence 
of  the  value  of  unexpired  terms  of  street  railway  leases  would  be  even  more 
difficult  to  produce,  as  possible  lessees  are  limited  in  number.  Since  insolvencies 
are  more  frequent  In  economic  depressions  and  since,  as  a  consequence,  estimates 
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of  the  rental  value  of  the  remainder  of  the  term  are  given  under  subnormal 
business  conditions,  the  difficulties  are  multiplied. 

Judges  in  equitable  proceedings  will  have  the  advantage  of  evidence  in 
applying  the  usual  rules  as  to  the  measure  of  damages.  It  is  well  understood 
that  such  evidence  must  show  damages  to  reasonable  certainty.  Mere  "plausi- 
ble anticipation"  does  not  merit  consideration  nor  are  flights  into  the  realm  of 
pure  speculation  entitled  to  be  treated  as  evidence.  The  determination  of  the 
amount  to  be  allowed  as  the  damage  will  be  based  on  evidence  which  satisfies 
the  mind. 

Welch  Co.  V.  New  Hampshire,  306  U.  S.  79. 

This  appeal  involved  a  New  Hampshire  law  declaring  unlawful 
the  operation  on  its  roads  of  motor  vehicles  for  specified  transporta- 
tion by  drivers  who  have  been  continuously  on  duty  for  more  than 
12  hours. 

Appellant's  business  was  described  as  follows : 

Appellant  is  a  Massachusetts  corporation  doing  intrastate  and  interstate 
business  as  a  common  and  contract  carrier  of  freight  for  hire  by  motor  vehicles 
over  public  highways  in  that  State  and  in  New  Hampshire.  Approximately  99 
per  cent  of  its  business  is  interstate.  It  has  terminals  at  Boston  in  Massa- 
chusetts, and  at  Manchester,  Concord,  and  Claremont  in  New  Hampshire.  In 
1937  it  obtained  from  the  New  Hampshire  commission  registration  certificates 
for  20  trucks.  After  notice  and  hearing,  the  Commission,  in  a  decision  filed 
as  of  December  11,  1937,  held  appellant  had  violated  the  provisions  of  §  8  and 
ordered  that  its  certificate  be  suspended  for  five  days.  Appellant  appealed  to 
the  state  supreme  court.  That  court  upheld  the  challenged  provisions  and 
dismissed  the  appeal.    89  N.  H.  428 ;  199  A.  886. 

In  its  opinion,  the  Court  said : 

*  *  *  Appellant  has  failed  to  show  that,  in  operations  to  which  §  8  applies, 
continuous  driving  for  more  than  12  hours  is  not  so  much  more  prevalent  than 
in  those  exempted  (§§  3,  4)  as  to  constitute  a  reasonable  basis  for  the  differen- 
tiation. We  are  of  opinion  that,  for  reasons  given  above,  those  stated  by  the 
state  supreme  court  in  this  case  and  by  this  Court  in  Dixie  Ohio  Express  Co.  v. 
Georgia  Comm'n,  ante,  p.  72,  the  classification  in  question  does  not  conflict  with 
the  rule  of  equal  protection. 

2.  As  applicable  to  the  violations  of  the  state  law  found  to  have  been  com- 
mitted by  appellant,  §§8  and  11  were  not  superseded  by  the  federal  Motor 
Carrier  Act,  1935,  or  the  regulations  made  under  it  by  the  Interstate  Commerce 
Commission. 

*  *  *  These  regulations  were  modified  July  12,  1938,  and  their  effective 
date  has  been  postponed  to  January  31,  1939.  With  exceptions  that  need  not 
be  stated  here,  they  declare  that  no  common  carrier  shall  permit  or  require 
any  driver  to  remain  on  duty  for  more  than  60  hours  a  week  or  more  than 
10  hours  in  any  period  of  24  consecutive  hours. 

The  roads  belong  to  the  State.  There  is  need  of  local  supervision  of  opera- 
tion of  motor  vehicles  to  prevent  collisions,  to  safeguard  pedestrians,  and  the 
like.  Unquestionably,  reasonable  regulation  of  periods  of  continuous  driving 
is  an  appropriate  measure.  In  view  of  the  efforts  of  governmental  authorities 
everywhere  to  mitigate  the  destruction  of  life,  limb  and  property  resulting 
from  the  use  of  motor  vehicles,  it  cannot  be  inferred  that  Congress  intended 
to  supersede  any  state  safety  measure  prior  to  the  taking  effect  of  a  federal 
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measure  found  suitable  to  put  in  its  place.  Its  purpose  to  displace  the  local 
law  must  be  definitely  expressed.  Mintz  v.  Baldwin,  289  U.  S.  346,  350.  The 
rule  applicable  is  clearly  stated  in  Illinois  Central  R.  Co.  v.  Public  Utilities 
Conim'n,  245  U.  S.  493,  510;  "In  construing  federal  statutes  enacted  under  the 
power  conferred  by  the  commerce  clause  of  the  Constitution  ...  it  should 
never  be  held  that  Congress  intends  to  supersede  or  suspend  the  exercise  of 
the  reserved  powers  of  a  State,  even  where  that  may  be  done,  unless,  and 
except  so  far  as,  its  purpose  to  do  so  is  clearly  manifested."  We  have  fre- 
quently applied  that  principle. 

In  conclusion,  the  Court  said : 

Plainly  Congress  by  mere  grant  of  power  to  the  Interstate  Commerce  Com- 
mission did  not  intend  to  supersede  state  police  regulations  established  for 
the  protection  of  the  public  using  state  highways. 

Dixie  Ohio  Company  v.  Georgia  Commission^  306  U.  S.  72. 
Stating  the  question,  the  Court  said : 

The  question  is  whether,  as  applied  in  this  case  by  the  highest  court  of  the 
State,  the  Georgia  Maintenance  Tax  Act  violates  the  commerce  clause  or  the 
equal  protection  clause  of  the  Fourteenth  Amendment  of  the  Constitution  of 
the  United  States. 

Considering  (1)  the  question  whether  the  State  law  was  repugnant 
to  the  commerce  clause,  the  Court  said : 

It  is  elementary  that  a  State  may  not  impose  a  tax  on  the  privilege  of  engag- 
ing in  interstate  commerce.  Sprout  v.  South  Bend,  277  U.  S.  163,  171.  Inter- 
state Transit,  Inc.  v.  Lindsey,  283  U.  S.  183,  185.  Gwin,  White  &  Prince,  Inc. 
V.  Henneford,  305  tJ.  S.  434,  and  cases  there  cited ;  also  those  cited  in  the  con- 
curring opinion.  But,  consistently  with  the  commerce  clause,  a  State  may 
impose  upon  vehicles  used  exclusively  for  interstate  transportation  a  fair  and 
reasonable  tax  as  compensation  for  the  privilege  of  using  its  highways  for 
that  purpose.  *  *  *  ,  we  have  held  that  to  sustain  a  charge  by  the  State 
for  the  use  or  privilege  of  using  its  roads  for  interstate  transportation,  it 
must  affirmatively  appear  that  the  charge  is  exacted  as  compensation  or  to 
pay  the  cost  of  policing  its  highways.     *     *     *" 

The  scope  and  language  of  the  challenged  enactment  unmistakably  disclose 
intention  of  the  State  to  require  payment  of  compensation  for  the  privilege 
of  operating  over  its  roads  the  specified  vehicles  for  the  transportation  of 
property.  It  contains  no  hint  of  hostility  to  interstate  commerce  or  of  purpose 
to  impose  a  charge  on  the  privilege  or  business  of  interstate  transportation. 
The  exaction  is  not  to  be  deemed  offensive  to  the  commerce  clause  merely 
because  the  State,  in  the  conduct  of  its  fiscal  affairs,  chooses  to  use  part  or 
all  of  the  proceeds  for  purposes  other  than  the  construction,  improvement,  or 
maintenance  of  its  highways. 

(2)  In  considering  and  holding  against  the  claim  that  the  act  is 
repugnant  to  the  commerce  clause,  the  Court  said : 

Appellant  insists  that  it  is  because  of  the  higher  taxes  imposed  on  those 
who  haul  for  hire.  But  it  fails  to  show  lack  of  facts  sufficient  to  justify  the 
discrimination.  In  the  absence  of  proof  to  the  contrary,  it  is  to  be  assumed 
that  the  use  of  the  roads  by  one  hauling  not  for  hire  is  generally  limited  to 
transportation  of  his  own  property  as  an  incident  to  his  occupation  or  business 
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and  that  it  is  substantially  less  than  that  of  one  who  is  engaged  in  the  business 
of  common  carrier  thereon  for  hire.  As  hauling  not  for  hire  is  likely  to  be 
occasional  and  accessory  and  as  hauling  for  hire  is  a  business  the  success  of 
which  depends  on  the  loading  of  the  vehicles  used  and  mileage  made  by  them, 
the  classification  complained  of  may  not  be  held  arbitrary  or  without  reason- 
able foundation. 

Alton  R,  Co.  V.  Illinois  Commerce  Commission^  305  U.  S.  548. 

This  case  involved  the  maintenance  and  operation  of  a  switch  track 
in  Chicago  to  serve  shippers  thereon,  vrherein  the  Court  stated  the 
question  to  be  whether  an  order  made  by  the  Commission,  denying 
appellant's  application  for  authority  to  discontinue,  and  requiring  it 
to  continue,  maintenance  and  operation  of  the  switch  track,  deprives 
it  of  its  property  in  violation  of  the  due  process  clause  of  the 
Fourteenth  Amendment. 

The  expenses  that  the  railroad  had  incurred  and  would  have  to 
incur  in  the  maintenance  and  operation  of  this  track  were  described 
in  the  Court's  opinion  and  in  this  connection  the  Court  said : 

*  *  *  Thus  since  1903  the  carrier,  in  addition  to  maintaining  the  track, 
has  paid  $15,190  to  the  city  as  compensation  for  its  occupancy  of  the  public 
streets  and  alleys.  Through  error  as  it  says,  it  paid  taxes  on  the  track  for 
some  of  the  time. 

Needed  repairs  and  betterments  of  the  track  involved  will  require  expenditures 
amounting  to  about  $4,000  a  year  for  three  years ;  then  annual  cost  of  mainte- 
nance will  be  about  $1,000.  It  may  be  assumed  that,  in  order  to  continue 
operation,  appellant  will  have  to  pay  whatever  fees  are  charged  by  the  city, 
and  that,  because  the  track  is  on  land  not  owned  by  it,  its  expenditures  for 
additions  and  betterments  must,  as  it  asserts,  by  accounting  regulations  be 
charged  to  operating  expenses.  The  annual  gross  revenue  for  transportation 
over  the  track  amounts  to  about  $40,000. 

After  summarizing  the  contentions  of  the  appellants,  the  holdings 
of  the  State  Supreme  Court  and  prior  holdings  of  the  Supreme 
Court  of  the  United  States,  the  opinion  of  the  latter  continued: 

*  *  *  The  decisions  of  this  Court  above  cited  leave  no  doubt  as  to  the  power 
of  the  State  to  require  a  common  carrier  by  railroad  to  condemn  rights-of-way 
for  and  to  construct  switch  tracks  like  the  one  here  involved.  So  far  as  con- 
cerns decision  of  this  case,  it  matters  not  whether  Illinois  has  exerted  that 
power,  for  the  track  has  been  laid  and  is  being  used  by  the  carrier.  The  re- 
quired maintenance  and  operation  are  not  beyond  the  scope  of  the  carrier's 
undertaking  to  serve  the  public.     *     *     * 

*  *  *  it  is  clear  that  in  point  of  fact  and  law  the  switch  track  and  any 
extensions  of  it  that  may  be  made  are  open  to  use  to  serve  the  public  and 
constitute  a  part  of  the  carrier's  system. 

In  conclusion,  the  Court  made  a  holding  as  follows : 

If,  as  suggested,  expenditures  for  needed  betterments,  as  well  as  those  for 
maintenance,  are  chargeable  to  operating  expenses,  all  are  returnable  to  the 
carrier,  out  of  operating  revenue,  as  a  part  of  the  cost  of  maintenance  and  use. 
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Lowden  et  al.  v.  Simonds-Shields-Lonsdale  Grain  Co.^  306  U.  S.  516. 
The  facts  show  that  the  carrier  sued  in  the  Federal  courts  of  the 
District  of  Missouri — 

for  the  value  of  services  rendered  in  the  installation  of  grain  doors  on  box 
cars  used  by  the  respondent  to  ship  grain  in  bulk  in  interstate  commerce. 
Grain  doors  are  required  to  prevent  leakage  of  grain  from  the  car  while  in 
transit.  They  are  wooden  barriers  which  must  be  placed  inside  the  box  car 
doors  before  loading  and  removed  upon  unloading.  Before  July  1,  1935,  they 
were  furnished  and  installed  by  carriers  without  separate  charge.  Effective 
that  day,  a  tariff  filed  with  the  Interstate  Commerce  Commission  continued  the 
carriers'  practice  of  furnishing  the  materials  for  grain  doors  but  shifted  the 
cost  of  installation  to  the  shippers.  It  provided  as  follows:  "The  railroad 
will  act  as  shipper's  agent  and  install  grain  doors  ...  at  a  charge  of  one  dol- 
lar ($1.00)  per  car;  prior  arrangements  for  the  service  to  be  made  with  the 
carriers  and  to  cover  a  specified  period  of  time  .  .  ." 

The  facts  as  developed  in  the  Court's  opinion  further  showed  that — 

On  July  2,  1935,  the  day  after  the  tariff  went  into  effect,  the  respondent,  to- 
gether with  other  shippers,  addressed  a  letter  to  the  local  freight  agents  of 
several  carriers,  including  the  Chicago,  Rock  Island  and  Pacific,  in  which  they 
announced  that  despite  the  tariif  they  expected  the  railroads,  from  and  after 
July  1,  1935,  to  furnish  cars  with  equipment  to  carry  bulk  grain  safely,  and 
would  decline  to  pay  for  the  service  of  installing  grain  doors  in  the  cars.  They 
wrote  in  part:  "Said  undersigned  parties  further  notify  you  that  if  ordinary 
box  cars  are  furnished  and  supplied  upon  such  orders  [for  cars  for  the  ship- 
ment of  bulk  grain]  they  will  expect  them  to  be  fully  coopered  or  prepared 
with  necessary  sidedoor  barricades  completely  installed  and  ready  for  loading." 

The  carriers  protested  that  neither  they  nor  the  shippers  could  be  parties  to 
practices  not  in  conformity  with  the  tariif.  They  declared  that  unless  the 
shippers  made  unqualified  arrangements  pursuant  to  the  terms  of  the  tariff, 
cars  would  be  furnished  without  the  grain  doors  installed.  This  letter,  dated 
July  15,  1935,  evoked  no  reply.     *     *     * 

Upon  the  shipper's  declination  to  pay  for  624  doors  installed  be- 
tween July  1,  1935,  and  February  29,  1936,  this  suit  was  brought 
asking  judgment  for  $624. 

Important  conclusions  set  forth  in  the  Court's  opinion  follow: 

*  *  *  Before  trial  in  the  district  court,  the  Interstate  Commerce  Commis- 
sion passed  upon  the  validity  and  reasonableness  of  the  charge  for  this  par- 
ticular service.  On  April  12,  1937,  the  Commission  ruled  that  it  was  proper 
to  require  the  shipper  to  bear  the  expense  of  installing  grain  doors  furnished 
by  the  carrier ;  that  the  clause  relative  to  prior  arrangements  was  not  am- 
biguous; that  it  was  for  the  carrier's  benefit  and  could  be  waived;  that  the 
charge  of  $1.00  per  car  was  unreasonable  and  should  be  limited  to  $.60  per 
car.  It  rules  further  that  shippers  who  had  paid  the  $1.00  charge  were  en- 
titled to  reparation  and  that  carriers  might  waive  collection  above  the  sixty- 
cent  charge  from  shippers  who  had  not  yet  paid.  220  I.  C.  C.  753.  The 
petitioners  reduced  their  demand  in  the  district  court  to  $.60  per  car  and 
asked  judgment  for  $374.40. 

The  ruling  of  the  Interstate  Commerce  Commission  determines  that  the 
installation  is  a  duty  of  the  shipper  and  that  the  carrier  can  only  receive  sixty 
cents  when  it  acts  for  the  shipper  in  performing  that  duty.    These  are  the 
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essential  provisions  of  the  tariff.  To  facilitate  the  rendition  of  the  service 
prior  arrangements  are  required.  The  dominant  elements  are  the  responsibility 
for  and  the  amount  of  the  charge.  These  are  fixed  by  the  tariff.  The  letter 
of  July  2,  1935,  from  the  shippers  required  the  installation  of  the  grain  doors 
and  the  respective  orders  for  the  separate  cars,  given  thereafter,  were  given 
in  the  light  of  this  demand  for  cars  so  equipped.  We  think  this  was  an 
arrangement  under  the  tariff.  On  July  2,  1935,  the  respondent  clearly  signi- 
fied its  desire  for  cars  fully  coopered  and  ready  for  loading.  Its  letter  of  that 
date  was  an  unconditional  request  for  the  petitioners'  services  for  a  sufficiently 
specified  period  of  time — "from  and  after  July  1,  1935."  The  announcement 
that  respondent  would  decline  to  pay  for  them  in  no  way  qualified  the  request 
for  tariff  services,  and  cannot  now  stave  off  liability.  The  petitioners  could 
disregard  this  advance  disclaimer  of  liability  and  rely  upon  the  courts  to  en- 
force observance  of  the  tariff.  Until  changed,  tariffs  bind  both  carriers  and 
shippers  with  the  force  of  law.  Under  Section  6  of  the  Interstate  Commerce 
Act  the  carrier  cannot  deviate  from  the  rate  specified  in  the  tariff  for  any 
service  in  connection  with  the  transportation  of  property.  That  section  for- 
bids the  carrier  from  giving  a  voluntary  rebate  in  any  shape  or  form.  This 
Court  has  had  occasion  recently  to  sustain  action  of  the  Commission  aimed  at 
carriers'  practices  resulting  in  collection  of  less  than  the  tariff  rate.  It  is 
equally  important  to  aid  the  efforts  of  a  carrier  in  collecting  published  charges 
in  full.  Involuntary  rebates  from  tariff  rates  should  be  viewed  with  the  same 
disapproval  as  voluntary  rebates. 

The  respondent  suggests  that  the  suit  must  fail  because  based  upon  a  tariff 
held  by  the  Interstate  Commerce  Commission  "unreasonable  and  unlawful." 
The  Commission  did  not  hold  the  tariff  unlawful  or  wholly  unreasonable.  It 
clearly  recognized  the  validity  of  a  tariff  charge  for  installation  services  ren- 
dered by  carriers  at  the  request  of  shippers,  but  found  $1.00  per  car  unrea- 
sonable to  the  extent  that  it  exceeded  $.60.  It  awarded  reparation  to  those 
who  had  paid  $1.00  per  car  and  authorized  the  carriers  to  waive  collection 
of  the  amount  over  $.60  per  car  from  shippers  who  had  not  paid.  The  only 
relief  afforded  respondent  by  the  Commission's  decision  is  a  right  to  reparation 
for  all  payments  over  $.60  per  car.  The  voluntary  reduction  of  their  claim 
by  the  petitioners  is  a  sensible  adjustment  of  their  right  to  recover  the  tariff 
charge  and  of  their  obligation  to  make  reparation  to  the  extent  that  it  is 
unreasonable. 

Public  Service  Com/mission  of  Missouri  v.  Brashear  Freight  Lines, 
Inc.,  306  U.  S.  204. 

This  was  a  suit  to  restrain  the  enforcement  of  the  Missouri  Bus 
and  Truck  Act,  effective  September  15,  1931. 

In  the  decision  the  Court  found  it  unnecessary  to  discuss  the  merits 
of  the  case,  but  in  connection  with  our  three- judge  court  procedure 
it  said : 

The  Public  Service  Commission  as  the  successful  party  below  has  no  standing 
to  appeal  from  the  decree  denying  the  injunction.  New  York  Telephone  Co.  v. 
Maime,  291  U.  S.  645 ;  Lindheimer  v.  Illinois  Telephone  Co.,  292  U.  S.  151,  176. 
And  as  no  appeal  has  been  taken  to  review  the  decree  denying  the  injunction, 
this  Court  is  without  jurisdiction. 

Section  266  as  originally  enacted  applied  only  to  cases  in  which  an  inter- 
locutory injunction  was  granted  or  denied  and  the  purpose  was  to  make  interfer- 
ence by  such  an  injunction  with  the  enforcement  of  state  legislation  a  matter 
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for  the  adequate  hearing  and  full  deliberation  which  the  presence  of  three 
judges  was  likely  to  secure.  Cumberland  Telephone  Co.  v.  PuMic  Service 
Commission,  260  IT.  S.  212,  210;  Stratton  v.  St.  Louis  Southwestern  Rwy.  Co., 
282  U.  S.  10,  14.  The  amondment  that  the  requirement  of  a  court  of  tliree 
judges  should  also  apply  to  the  final  hearing  on  the  application  for  a  perma- 
nent injunction  was  to  end  the  anomalous  situation  in  which  a  single  judge 
might  reconsider  and  decide  questions  already  passed  upon  by  three  judges  on 
the  application  for  an  interlocutory  injunction.  Smith  v.  Wilson,  273  U.  S.  388, 
390,  391;  Stratton  v.  St.  Louis  Southwestern  Rwy.  Co.,  supra.  And,  as  direct 
appeal  to  this  Court  was  permitted  from  an  order  granting  or  denying  an 
interlocutory  injunction,  the  amendment  provided  also  for  such  a  direct  appeal 
from  a  final  decree  granting  or  denying  a  permanent  injunction. 

L.  W.  Baldwin  and  Guy  A.  Thompson^  as  Trustees  of  Missouri 
Pacific  R.  Co.  V.  Scott  County  Milling  Co.,  307  U.  S.  478. 

The  facts  showed  that  July  10,  1928,  we  found  certain  rates  on 
coal  unreasonable,  and  by  supplemental  orders  of  February  11  and 
March  11,  1929,  awarded  reparation  to  the  Milling  Company.  The 
amount  of  the  award,  $23,994.33,  was  paid  by  the  Missouri  Pacific 
before  April  20,  1929.  After  denying  a  number  of  petitions  for  re- 
hearing, November  2,  1931,  we  reopened  the  case  and,  July  3,  1933 
(194  I.  C.  C.  763),  found  the  rates  theretofore  condemned  were  not 
unreasonable  and  set  aside  all  findings  and  orders  that  we  had 
made,  including  the  reparation  order  on  which  respondent  had  col- 
lected. This  suit  was  to  recover  back  the  amount  of  the  award.  The 
Court  held  that  the  railroad  company  was  entitled  to  recover.  In  its 
opinion  the  Court  said: 

There  is  nothing  in  the  record  to  indicate,  nor  is  it  suggested  by  respondent 
or  in  the  state  court's  opinion,  that  the  Missouri  Pacific  had  any  defense  against 
respondent's  claim  under  the  findings  and  reparation  order.  The  liability  so 
established  persisted  until  payment  of  the  claim.  It  may  not  reasonably  be 
held  that  the  Missouri  Pacific  was  bound  to  await  suit  or  delay  adjudication 
by  false  or  frivolous  answer  while  expenses  of  litigation,  interest,  and  fees 
for  its  adversary's  counsel  accumulated.  Sections  16  (1)  and  16  (2)  indicate 
legislative  purpose  to  penalize  failure  of  carriers,  having  no  defense,  to  pay 
damages  in  accordance  with  the  terms  of  the  commission's  findings  and  repara- 
tion orders. 

*  *  *  By  accepting  delivery  of  the  coal,  respondent  became  bound  to  pay 
the  tariff  charges.  As  the  commission  has  found  them  not  unreasonable  but 
lawful,  respondent  is  without  right  to  retain  the  amount  it  collected  upon  the 
claim  that  they  were  excessive. 

The  retention  by  respondent  of  money  collected  under  the  findings  and  order 
that  the  commission  later  set  aside  and  vacated  clearly  would  be  repugnant 
to  the  policy  and  provisions  of  the  Act. 

The  lower  court  had  held  it  would  be  inequitable  to  require  re- 
spondent to  refund  the  money  because  it  had  employed  an  expert 
to  represent  it  before  the  Commission  and  promised  to  pay  him 
one-half  the  amount  recovered  as  reparation.     Upon  collection,  it 
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promptly  paid  as  agreed.  When  petitioners  asked  refund,  more  than 
5  years  had  ehipsed  and  suit  to  recover  back  the  fee  was  barred  by 
the  statute  of  limitations.  Respondent  used  the  other  half  to  pay 
dividends  and  for  other  corporate  purposes.  In  overruling  this  hold- 
ing the  Court  said : 

*  *  *  equitable  considerations  may  not  serve  to  justify  failure  of  carrier 
to  collect,  or  retention  by  shipper  of,  any  part  of  lawful  tariff  charges.  Pitts- 
burgh d  C.  Ry.  Co.  V.  Fink,  supra.  N.  Y.  Cent.  R.  R.  v.  York  &  Whitney  Co., 
supra. 

American  Toll  Bridge  Co.  v.  Railroad  Com/mission  of  California 
et  al.,  307  U.  S.  486. 

Tliis  decision  sustained  an  order  of  the  State  commission  reducing 
tolls  for  use  of  appellant's  bridge  across  the  Carquinez  Straits  be- 
tween the  counties  of  Contra  Costa  and  Solano,  Calif. 

The  Court  held  that  there  was  no  denial  of  procedural  due  process 
of  law  by  excludmg  the  rates  on  another  bridge,  known  as  the  An- 
tioch  Bridge,  from  the  investigation. 

With  respect  to  the  issue  of  confiscation,  the  last  issue  raised  in  the 
case,  the  opinion  reads: 

The  burden  is  on  appellant  to  show  that  enforcement  of  the  order  will  compel 
it  to  furnish  the  service  covered  by  the  reduced  rates  for  less  than  a  reasonable 
rate  of  return  on  the  value  of  the  property  used,  at  the  time  it  is  being  used, 
for  that  service.  And,  in  the  absence  of  clear  and  convincing  proof  that  the 
reduced  tolls  are  too  low  to  yield  that  return,  it  may  not  be  adjudged  that  the 
State  by  enforcement  of  the  measure  complained  of  will  deprive  appellant  of  its 
property  without  due  process  of  law. 

The  Court's  conclusion  on  this  issue  was  as  follows : 

Appellant  fails  to  establish,  by  allocation  or  apportionment  to  the  traffic  cov- 
ered by  the  tolls  so  reduced,  the  operating  expenses,  cost  of  depreciation,  taxes, 
and  contributions  to  the  sinking  fund  for  amortization  of  investment  that  are 
fairly  attributable  to  the  service  covered  by  the  order ;  it  also  fails  to  establish 
the  amount  of  property  value  that  is  justly  assignable  to  that  traffic.  Obviously, 
the  return  to  be  yielded  by  the  reduced  tolls  cannot  be  found  without  comparison 
of  the  revenues  to  be  derived  from  the  service  with  the  amounts  of  operating 
expenses  and  other  charges  rightly  to  be  made  against  them.  Inadequacy  of 
revenues  from  all  traffic  does  not  tend  to  show  that  the  rates  on  automobiles 
and  persons  prescribed  by  the  commission's  order  are  too  low.  The  Minnesota 
Rate  Cases,  supra,  452-453.  B.  &  0.  R.  Co.  v.  United  States,  298  U.  S.  349,  372, 
378,  381.  It  follows  that  appellant  is  not  entitled  to  a  decree  that  the  order  is 
confiscatory. 

Southern  Paciftc  Co.  v.  United  States,  307  U.  S.  393. 

This  case  involved  the  right  of  the  Government  to  deduct  from 
the  public  terminal-to-terminal  tariffs  of  a  railroad  over  a  route, 
partly  of  land-grant  aided  mileage,  identical  with  part  of  the  mileage 
of  another  earlier  constructed  route  of  the  same  road  between  the 
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same  terminals,  sums  based  upon  the  higher  proportion  of  land- 
grant  aided  mileage  in  this  latter  route. 
The  facts  showed  that — 

The  carrier  owns  and  operates  two  lines  of  railroad  between  Portland, 
Oregon,  and  Roseville,  California,  and  Davis,  California,  both  southern  points 
being  on  the  Central  Pacific,  now  the  Southern  Pacific,  Railroad  in  California. 
From  the  California  junctions,  there  is  direct  connection  over  the  same 
Southern  Pacific  rails  into  San  Francisco.  The  older  line  is  called  the  Siski- 
you, the  newer  the  Cascade  Route.  For  a  considerable  portion  of  the  distance 
between  Portland  and  San  Francisco,  the  two  routes  are  identical.  There  are 
two  differences;  one  is  between  Eugene,  Oregon,  and  Black  Butte,  California. 
On  the  west  the  Siskiyou  Route  passes  through  Grant's  Pass  and  Siskiyou,  a 
distance  of  300  miles,  to  connect  Eugene  and  Black  Butte.  The  eastern,  or 
Cascade  Route,  joins  the  same  two  points  by  a  shorter  (275  miles)  line  through 
Natron  and  Klamath  Falls.  The  second  deviation  is  between  Tehama,  Cali- 
fornia, and  Davis  and  Roseville,  respectively.  Here  the  Siskiyou  Route  is  to 
the  east,  104  miles  long,  and  the  Cascade  Route  to  the  west,  110  miles. 

Where  the  routes  are  identical,  some  of  the  mileage  is  land-grant  aided. 
Some  is  not.  The  mileage  of  the  Siskiyou,  which  is  different  from  the  Cascade, 
is  largely  land-grant  aided.  None  of  the  Cascade  Route,  except  where  it  uses 
the  same  rails  as  the  Siskiyou,  has  land  grants.  Based  on  the  proportion  of 
aided  mileage  and  the  percentage  of  deduction  allowed  to  the  Government 
from  the  tariffs  charged  private  shippers,  the  United  States,  between  San 
Francisco  and  Portland,  is  entitled  to  a  land-grant  deduction  via  the  Siskiyou 
Route  of  42.792  per  cent.  Via  the  Cascade  Route,  the  deduction  is  17.801  per 
cent.    There  are  slight  variations  for  East  Portland. 

The  Court's  conclusion  was  that,  irrespective  of  the  routes  over 
which  property  of  the  United  States  moves,  the  Government  was  to 
have  the  benefit  of  land-grant  deductions  based  upon  the  proportion 
of  the  land-grant  mileage  in  the  original  line. 

8outh&m  PaciflG  Co.  v.  United  States,  307  U.  S.  633. 

This  case  involved  a  movement  of  9  cars  by  a  switch  engine,  in 
charge  of  a  switching  crew,  between  two  subdivisions  of  the  same 
general  yard,  for  a  distance  of  about  2  miles,  one-half  mile  of  which 
was  over  main-line  track.  These  cars  had  been  assembled  from 
various  tracks  before  the  movement  began  and  were  distributed  at 
the  conclusion  of  the  movement  to  different  parts  of  the  yard.  The 
air  brakes  on  the  9  cars  were  not  in  use,  due  to  the  air  hose  between 
the  locomotive  and  adjoining  car  not  being  connected. 

The  District  Court  for  the  Southern  District  of  California  held 
that  this  was  a  switching  movement  and  therefore  the  use  of  air 
brakes  was  not  required  by  the  Safety  Appliance  Acts  (45  U.  S. 
Code  1-16). 

The  Circuit  Court  of  Appeals  for  the  Ninth  Circuit  reversed  the 
District  Court  and  held  that  as  a  matter  of  law  the  movement  was 
that  of  a  train  and  the  lack  of  air  brakes  constituted  a  violation  of 
law  (100  Fed.  (2d)  984). 
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The  Supreme  Court  denied  carrier's  petition  for  a  writ  of 
certiorari,  thus  affirming  the  decision  of  the  Circuit  Court  of 
Appeals. 

Board  of  Directors^  St  Francis  Levee  District  v.  Kum  et  al.,  305 
U.  S.  647. 

The  trustees  of  the  railroad,  which  was  in  reorganization  under 
section  77  of  the  Bankruptcy  Act,  filed  a  petition  in  Federal  court 
for  an  injunction  restraining  prosecution  of  statutory  suits  in 
Arkansas  State  court  for  the  collection  of  levee  taxes  assessed  against 
the  railroad.  The  Circuit  Court  of  Appeals,  in  a  decision  reported 
in  98  Fed.  (2d)  394,  affirmed  the  order  of  the  lower  court  enjoining 
such  suits  and  ordering  the  levee  district  to  submit  claims  to  the 
Bankruptcy  Court.  In  its  decision  the  Circuit  Court  of  Appeals 
held  that  the  Bankruptcy  Court  was  the  appropriate  forum  for  ad- 
judication of  the  amount  and  validity  of  taxes  and  for  the  foreclosure 
thereof.  By  denying  certiorari  the  Supreme  Court  declined  to  dis- 
turb this  holding. 

Kryder  v.  State  of  Indiana^  305  U.  S.  570. 

In  this  case  the  Court  dismissed  the  appeal,  which  arosa  under  the 
following  circumstances:  Kryder  was  prosecuted  for  operating  a 
motor  vehicle  without  displaying  a  certificate  of  registration  in  a 
holder  approved  by  the  Commissioner  of  Motor  Vehicles  at  the  lower 
right-hand  corner  in  such  a  manner  as  to  be  legible  through  the 
windshield,  in  violation  of  State  law.  The  Supreme  Court  of  In- 
diana affirmed  the  judgment  of  conviction  holding  that  the  statute 
was  not  unconstitutional,  15  N.  E.  (2d)  386.  The  Supreme  Court 
ordered  the  appeal  dismissed  "for  want  of  a  substantial  Federal  ques- 
tion."   No  opinion  was  rendered. 

Atlantic  CoaM  Line  R.  Co.  v.  United  States^  306  U.  S.  645. 

The  Court,  February  27, 1939,  denied  petition  for  writ  of  certiorari 
to  review  a  decision  of  the  lower  court  reported  in  99  Fed.  (2d)  6, 
holding  that  a  corporation — 

*  *  *  which  has  ceased  its  activities  in  acquiring  railroad  lines  and  reduced 
its  stock  ownership  therein  but  had  kept  its  corporate  organization  intact,  main- 
tained offices,  held  directors'  and  stockholders'  meetings,  paid  expenses  and 
salaries  and  traded  in  securities,  resulting  in  surplus  of  $17,000,000,  was  "carry- 
ing on  or  doing  business"  within  meaning  of  Section  215  (a)  of  National  Indus- 
trial Recovery  Act  and  Section  701  of  Revenue  Act  of  1934,  making  it  liable  for 
federal  capital  stock  tax. 

Herring  v.  Alabama  Great  Southern  R.  R.  Oo.^  306  U.  S.  644. 
In  this  case,  the  Court  denied  certiorari  to  review  a  decision  of  a 
lower  court,  184  So.  180,  wherein  that  court  had  said : 

Railroad  by  its  statement  in  tariff  that  certain  articles  were  "not  taken"  made 
classification  within  Section  1   (6)   of  Interstate  Commerce  Act;  exclusion  of 
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such  class  of  goods  from  carriage  is  exception  to  Carmack  Amendment  which 
makes  common  carrier  insurer  of  property  transported  regardless  of  limitations 
in  tariff  or  contract. 

Palmer  v.  Palmer,  305  U.  S.  578. 

The  Court  granted  petition  for  writ  of  certiorari  to  review  the 
lower  court's  decision,  reported  in  98  Fed.  (2d)  670,  and  in  the  same 
order,  reversed  that  decision  upon  the  authority  of  Connecticut  Rail- 
way c§  Lighting  Company  v.  Palmer  et  al.,  305  U.  S.  493.  The 
effect  of  this  action  was  to  hold  that  a  lessee  of  a  railroad  line  which 
in  turn  had  leased  it  to  a  debtor  undergoing  reorganization  under 
section  77  of  the  Bankruptcy  Act,  the  debtor  having  assumed  the 
lessee's  obligations,  is  not  limited  in  its  claim  for  rent  to  that  actually 
accrued  to  the  date  of  hearing  as  the  amount  of  its  damage  for  rejec- 
tion of  the  lease. 

In  Palmer  v.  Palmer,  305  U.  S.  660  (a  cross  petition  to  the  above 
case),  petition  for  certiorari  was  denied.  This  case  involved  the 
reorganization  of  the  New  York,  New  Haven  and  Hartford  Railroad 
Company  under  section  77  of  the  Bankruptcy  Act,  wherein  the 
lower  court,  in  the  decision  above  cited,  affirmed  an  order  of  the 
district  court  allowing  claim  for  future  rent  limited  to  that  actually 
accrued  up  to  the  date  of  the  hearing.  Petitioner  contended  that 
benefits  resulting  to  lessee  from  revocation  of  the  lease  by  debtor 
because  of  additions  and  improvements  which  it  would  have  been 
entitled  to  retain  or  to  be  compensated  for,  must  be  considered  in 
establishing  "actual  damage." 

Schumacher  et  al.  v.  Smith,  307  U.  S.  646. 

The  Court  denied  a  petition  for  writ  of  certiorari  to  the  California 
Court  of  Appeals,  Third  District,  in  a  Federal  Employers'  Liability 
Act  case,  in  which  the  California  court  affirmed  a  judgment  for 
employee  upon  a  holding  that  the  railroad  had  constructive  notice 
of  an  angle  bar  on  its  right-of-way,  over  which  the  employee  tripped 
sustaining  an  injury. 

The  Court,  by  denying  writ  of  certiorari,  declined  to  review  the 
decisions  of  the  lower  courts  in  the  following  cases : 

Chix)ago  Great  Western  R.  R.  et  al.  v.  Robinson,  307  U.  S.  640. 

This  was  an  action  against  a  railroad  company  for  injury  sus- 
tained by  plaintiff  when  run  over  by  locomotive  after  accidental  fall 
on  track  while  crossing  on  pathway.  The  United  States  Circuit 
Court  of  Appeals  for  the  Eighth  Circuit,  101  Fed.  (2d)  994,  affirmed 
a  judgment  of  recovery  for  the  plaintiff,  holding  the  evidence  sus- 
tained finding  that  engineer  was  negligent  in  failing  to  see  plaintiff. 

Baltimore  d',  Ohio  R.  Co.  v.  Sj)otts,  307  U.  S.  641. 

This  was  an  action  against  a  railroad,  under  the  Federal  Employ- 
ers' Liability  Act,  to  recover  for   injury  sustained  by  brakeman. 
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The  Circuit  Court  of  Appeals  for  the  Seventh  Circuit,  102  Fed.  (2d) 
160,  affirmed  judgment  of  recovery,  holding  that  the  question  whether 
handbrake  met  requirements  of  Safety  Appliance  Act  was  for  the 
jury. 

Terminal  Railroad  Association  of  St.  Louis  v.  J.??/,  305  U.  S.  655. 

This  was  an  action  under  tlie  Federal  Employer's  Liability  Act  for 
injuries  sustained  by  a  switch  foreman  while  attempting  to  board  a 
tender,  the  allegation  being  that  the  footboard  was  in  a  defective 
condition  in  violation  of  the  Boiler  Inspection  Act.  Although  other 
evidence  showed  that  the  footboard  was  in  good  condition  before  the 
accident  and  immediately  thereafter,  the  Supreme  Court  of  Missouri, 
119  S.  W.  2d  363,  affirmed  the  judgment  of  the  lower  court  in  favor  of 
the  employee,  holding  that  the  testimony  of  the  switch  foreman  con- 
stituted substantial  evidence  of  negligence  on  the  part  of  the  rail- 
road.   The  Supreme  Court  declined  to  disturb  this  ruling. 

Texas  (&  Pacific  By.  Co.  v.  Sonhen-Galamha  Corporation^  306  U.  S. 
655. 

This  case  involved  the  question  of  whether  certain  steel  and  iron 
material  was  scrap  iron  and  entitled  to  the  rate  thereon,  or  whether 
the  appellee  should  pay  a  much  higher  rate  for  iron  and  steel  articles. 
The  iron  and  steel  was  described  in  the  lower  court's  opinion,  100 
Fed.  (2d)  158,  as  follows: 

The  tendered  loadings  of  steel  and  iron  material  consisted  of  dismantled  oil 
tanks  and  emanated  from  two  points  in  Texas  known  as  Wickett  and  Wink. 
Two  thousand  tons  were  tendered  the  carriers  as  scrap  iron  and  a  further 
amount  of  fifteen  to  twenty  thousand  tons  from  the  same  vicinity  and  of  the 
"identical  material"  is  involved  in  this  suit,  as  the  scrap  iron  rate  for  the  en- 
tire amount  was  sought. 

The  holding  of  the  lower  court  was : 

In  mandamus  action  to  compel  railway  company  to  receive  and  transport 
steel  and  iron  material,  consisting  of  dismantled  oil  tanks,  at  scrap  iron  rate 
fixed  and  published  by  Interstate  Commerce  Commission,  evidence  held  suflQcient 
to  show  that  such  material  was  scrap  iron,  fit  only  for  remelting,  and  hence 
subject  to  such  rate  as  interpreted  by  Commission,  rather  than  higher  rate  for 
"iron  and  steel  articles." 

By  denying  certiorari,  this  ruling  was  not  disturbed  by  the  Su- 
preme Court. 

Martin  et  al.  v.  United  States^  306  U.  S.  649. 

Apellants  were  convicted  of  conspiring  to  violate  the  Motor  Car- 
rier Act  of  1935.  Contentions  as  to  why  the  act  was  invalid,  and  the 
rulings  of  the  lower  court  sustaining  the  act,  are  shown  in  the  follow- 
ing holdings,  100  Fed.  (2d)  490: 

The  Motor  Carrier  Act  of  1935  is  not  so  vague  and  indefinite  that  it  offends 
the  due  process  clause,  since  it  is  possible  through  the  exercise  of  ordinary  in- 
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telligence  to  determine  with  reasonable  exactness  and  certainty  whether  given 
facts  and  circumstances  constitute  engaging  in  the  transportation  of  passengers 
or  property  as  a  regular  business  or  occupation  or  merely  casual,  occasional,  or 
reciprocal  transportation  by  one  not  engaged  in  it  as  a  regular  occupation  or 
business.  *   *   * 

Evidence  held  suflacient  to  sustain  conviction  for  violation  of  the  Motor  Car- 
rier Act  of  1935  by  employment  of  unlicensed  carriers  in  interstate  com- 
merce. *   *   * 

In  prosecution  for  conspiracy  to  violate  Motor  Carrier  Act  of  1935,  sentences 
which  were  within  limits  of  penalty  fixed  by  conspiracy  statute  would  not  be 
disturbed  notwithstanding  contention  that  conspiracy  statute  should  not  be  used 
to  subject  one  to  a  more  severe  penalty  than  that  which  may  be  imposed  for 
the  substantive  offense,  *    *    * 

By  denying  certiorari,  the  Supreme  Court  declined  to  disturb  these 
rulings. 

Denis  J,  Driscoll  et  al.  v.  Edison  Light  amd  Power  Company^  307 
U.  S.  104. 

In  this  case,  the  Court  upheld  a  temporary  rate  order  of  the 
Pennsylvania  Public  Utility  Commission.  The  order  was  issued  un- 
der a  Pennsylvania  statute  which  authorized  the  commission,  after 
hearing,  to  prescribe  temporary  rates  allowing  a  return  of  not  less 
than  5  percent  on  the  original  cost  of  the  property  less  accrued  de- 
preciation, with  a  provision  for  a  subsequent  recoupment  in  case  the 
prescribed  rates  should  ultimately  be  found  too  low.  The  statutory 
United  States  District  Court  had  issued  a  permanent  injunction 
against  the  order  holding  it  void  because  it  failed  to  permit  the 
utility  to  earn  a  fair  return  on  fair  value  and  because  the  statute 
itself  was  unconstitutional  in  permitting  a  temporary  rate  to  be  based 
upon  the  single  factor  of  original  cost  less  depreciation. 

The  Supreme  Court  found  that  the  Commission  had  in  fact  given 
weight  to  cost  of  reproduction  new  and  other  elements  of  value  and 
had  allowed  a  return  of  6  percent  upon  the  value  so  reached.  By 
taking  this  position,  the  Court  said,  the  Commission  had  interpreted 
the  statute  as  requiring  that  it  must  "weigh  all  the  essential  elements 
of  valuation  required  by  our  past  decisions,"  the  only  requirement 
of  the  statute  being  that  the  return  should  not  be  below  the  statutory 
minimum.  The  Court  therefore  did  not  find  it  necessary  to  decide 
what  it  referred  to  as  the  "novel  and  important  question  of  the  con- 
stitutionality of  a  temporary  rate,  based  solely  on  depreciated  original 
cost,  with  provision  for  recoupment  of  the  loss  from  insufficient  tem- 
porary rates." 

Upon  an  examination  of  the  record  as  to  value,  revenues,  expenses, 
etc.,  the  Court,  applying  principles  of  valuation  laid  down  in  prior 
decisions,  concluded  that  the  order  resulted  in  no  confiscation. 

Briefs  were  filed  in  this  case  by  the  Department  of  Justice,  in  which 
the  Federal  Power  Commission  and  the  Federal  Communications 
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Commission  joined,  asking  the  Court  to  reverse  the  fair- value  rule 
of  Smyth  v.  Ai)ies^  169  U.  S.  466.  The  majority  decision  makes  no 
reference  to  this  proposal.  In  a  separate  concurring  opinion  by  Jus- 
tice Frankfurter,  concurred  in  by  Justice  Black,  it  is  stated : 

The  decree  below  was  clearly  wrong.  But  in  reversing  it,  the  Court's  opinion 
appears  to  give  new  vitality  needlessly  to  the  mischievous  formula  for  fixing 
utility  rates  in  Smyth  v.  Ames,  169  U.  S.  466.  The  force  of  reason,  confirmed  by 
events,  has  gradually  been  rendering  that  formula  moribund  by  revealing  it  to 
be  useless  as  a  guide  for  adjudication.     *     ♦    * 

The  concurring  opinion  further  expresses  the  view  that  the  Penn- 
sylvania statute  is  "incontestably  clear"  without  invoking  the  "dubi- 
ous constitutional  doctrines"  of  Smyth  v.  Ames,  supra. 

Eichholz  V.  Public  Service  Commission  of  Missouri,  306  U.  S.  268. 

The  Court  upheld  the  right  of  the  State  commission  to  revoke  an 
interstate  permit  issued  by  it  to  a  motor  carrier  for  violation  of  the 
terms  of  the  permit,  even  though  the  revocation  took  place  after  the 
passage  of  the  Federal  Motor  Carrier  Act. 

The  Missouri  Bus  and  Truck  Act  of  1931  declared  it  to  be  unlawful 
for  any  common  carrier  by  motor  to  furnish  service  within  the  State 
without  first  having  obtained  from  the  Public  Service  Commission 
a  certificate  of  public  convenience  and  necessity.  The  act  further 
declared  it  unlawful  for  any  motor  carrier  (with  certain  exceptions) 
to  use  any  of  the  public  highways  of  the  State  in  interstate  commerce 
without  first  having  obtained  a  permit  from  the  State  commission. 
It  was  provided  that  in  determining  whether  such  a  permit  should 
be  issued,  the  commission  should  give  consideration  "to  the  kind  and 
character  of  vehicles  permitted  over  said  highway"  and  should  re- 
quire the  filing  "of  a  liability  insurance  policy  or  bond"  in  such  sum 
and  upon  such  conditions  as  the  commission  might  deem  necessary 
to  protect  adequately  the  interest  of  the  public  in  the  use  of  the  high- 
way. The  statute  also  authorized  the  commission  to  prescribe  regu- 
lations governing  motor  carriers. 

The  following  facts  are  stated  in  the  opinion.  Since  1931  Eichholz 
had  operated  freight  trucks  in  interstate  commerce  between  the  States 
of  Missouri,  Iowa,  and  Kansas  and  had  maintained  terminal  facilities 
in  St.  Louis,  Mo.,  Kansas  City,  Kans.,  and  other  places  in  Kansas 
and  Iowa.  Prior  to  the  passage  of  the  Federal  Motor  Carrier  Act, 
1935,  he  obtained  a  permit  from  the  Public  Service  Commission  "to 
operate  as  a  freight-carrying  motor  carrier  over  an  irregular  route" 
between  points  in  Missouri  and  points  beyond  that  State  "exclusively 
in  interstate  commerce."  He  did  not  seek  or  obtain  from  the  com- 
mission an  intrastate  permit. 

On  the  passage  of  the  Federal  act,  Eichholz  applied  for  a  permit 
from  this  Commission  and  that  application  is  still  pending. 
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When  the  State  permit  was  granted,  and  thereafter,  there  was  in 
force  rule  44  of  the  Public  Service  Commission  which  provided 
as  follows : 

No  driver,  or  operator  operating  under  an  interstate  permit  shall  accept  for 
transportation  within  this  state  any  person  or  property  known  to  be  destined 
to  a  point  within  the  State  of  Missouri.  If  such  interstate  carrier  accepts 
within  Missouri  a  passenger  whose  destination  is  beyond  the  limits  of  the 
State  of  Missouri,  such  passenger  shall  not  be  permitted  to  terminate  his  trip 
within  the  State  of  Missouri;  and  if  such  interstate  carrier  accepts  within 
Missouri  property  destined  to  a  point  beyond  the  limits  of  the  State  of  Missouri 
such  property  shall  not  be  terminated  within  the  State  of  Missouri. 

In  December  1936,  after  hearing,  the  Public  Service  Commission 
revoked  Eichholz'  permit,  holding  this  rule  to  have  been  violated. 
Its  decision  was  based  upon  a  finding  that  appellant  had  unlawfully 
engaged  in  intrastate  commerce  under  the  pretense  of  transacting 
interstate  business ;  that  as  a  subterfuge  he  had  hauled  freight  origi- 
nating in  St.  Louis  and  destined  to  Kansas  City,  Mo.,  and  vice  versa, 
through  his  terminal  in  Kansas  City,  Kans.,  which  was  located  less 
than  one-half  mile  frt)m  the  Missouri  State  line.  The  commission 
stated  that  the  testimony  showed  an  industrious  solicitation  by 
Eichholz  for  the  transportation  of  freight  between  St.  Louis  and 
Kansas  City,  Mo.,  on  the  basis  of  his  quoted  interstate  rate  between 
such  cities  as  set  forth  in  his  tariff  filed  with  this  Commission,  which 
rate  was  much  lower  than  the  established  rate  for  intrastate  carriers 
operating  between  these  cities,  and  that  by  such  means  a  large  volume 
of  business  had  been  developed.  It  appeared  that  he  was  carrying 
freight  at  the  interstate  first-class  rate  of  60  cents  per  100  pounds 
between  St.  Louis  and  Kansas  City,  Mo.,  through  his  terminal  at 
Kansas  City,  Kans.,  while  the  similar  intrastate  freight  rate  estab- 
lished by  the  Public  Service  Commission  between  the  two  cities  in 
Missouri  was  92  cents  per  100  pounds. 

Eichholz  brought  suit,  under  section  266  of  the  Judicial  Code, 
to  enjoin  the  order  of  the  Public  Service  Commission  revoking  his 
permit  as  an  interstate  carrier,  and  to  obtain  a  permanent  injunction 
restraining  the  commission  and  certain  State  officers  from  prosecut- 
ing suits  against  him  for  using  the  highways  of  the  State  in  the 
transportation  of  property  for  hire  in  interstate  commerce.  The 
district  court,  composed  of  three  judges,  held  the  order  valid  and 
denied  the  injunction.     23  Fed.  Supp.  587. 

Eichholz  did  not  attack  the  Missouri  statutes.  On  the  contrary 
he  asserted  he  had  fully  complied  with  their  provisions.  His  com- 
plaint was  of  the  order  of  the  commission  revoking  his  permit. 

Eichholz  appealed  to  the  Supreme  Court  and  in  the  opinion  the 
Court  made  the  following  important  holding: 
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When  the  Commission  revoked  the  permit,  the  Interstate  Commerce  Commission 
had  not  acted  upon  appellant's  application  under  the  Federal  Motor  Carrier 
Act  and  meanwhile  the  authority  of  the  state  body  to  take  appropriate  action 
under  the  state  law  to  enforce  reasonable  regulations  of  traflBic  upon  the  state 
highways  had  not  been  superseded.  Welch  Company  v.  New  Hampshire,  de- 
cided January  30,  1939 ;  compare  McDonald  v.  Thompson,  decided  December  5, 
1938. 

The  Court  further  held : 

Appellant  did  not  seek  from  the  state  commission  a  certificate  entitling  him  to 
do  an  intrastate  business.  Under  the  Commission's  rule,  he  had  his  choice 
either  to  refrain  from  carrying  property  between  points  in  Missouri  or  to 
secure  a  certificate  of  public  convenience  and  necessity  as  an  intrastate  carrier. 
The  validity  of  the  requirement  of  such  a  certificate  to  promote  the  proper 
and  safe  use  of  the  state  highways  is  not  open  to  question.  Hendrick  v.  Mary- 
land, 235  U.  S.  610,  622;  Morris  v.  Duhy,  274  U.  S.  135,  143;  Clark  v.  Poor, 
274  U.  S.  554,  556,  557;  South  Carolina  Department  v.  Barnwell  Brothers, 
303  U.  S.  177,  189;  compare  Buck  v.  Kuykendall,  267  U.  S.  307,  315;  Inter- 
state Busses  Corporation  v.  Holyoke  Railway  Co.,  273  U.  S.  45,  51;  Sprout  v. 
South  Bend,  277  U.  S.  160,  169. 

Rule  44  was  plainly  designed  to  provide  a  safeguard  against  the  use  of  an 
interstate  permit  to  circumvent  the  requirement  of  a  certificate  for  intrastate 
traffic.  The  rule  simply  sought  to  hold  to  his  choice  the  one  who  had  sought 
and  obtained  a  permit  exclusively  for  interstate  transportation.  Appellant 
was  entirely  free  to  conduct  that  transportation  if  he  did  not  engage  in  the 
intrastate  business  for  which  he  had  deliberately  refrained  from  qualifying 
himself.  We  cannot  see  that  the  rule  on  its  face  imposed  any  improper  burden 
upon  interstate  commerce  and  the  question  is  whether  it  did  so  through  the 
application  that  the  Commission  has  made  of  it. 

Appellant  insists  that  the  hauling  from  St.  Louis  over  the  state  line  to 
Kansas  City,  Kans.,  of  merchandise  consigned  to  persons  in  Kansas  City,  Mis- 
souri, and  hauling  it  back  again  to  its  intended  destination  in  Kansas  City, 
Missouri,  was  actually  interstate  transportation.  Hanley  v.  Kansas  City 
Southern  Railway  Company,  187  U.  S.  617;  Western  Union  Telegraph  Co.  v. 
Speight  254  U.  S.  17;  Missouri  Pacific  R.  R.  Co.  v.  Stroud,  267  U.  S.  404. 
That  fact,  however,  does  not  require  the  conclusion  that  the  State's  action 
for  the  protection  of  its  intrastate  commerce  was  invalid.  See  Lone  Star  Gas 
Company  v.  Texas,  304  U.  S.  224,  238.  We  may  assume  that  Congress  could 
regulate  interstate  transportation  of  the  sort  here  in  question,  whatever  the 
motive  of  those  engaging  in  it.  But  in  the  absence  of  the  exercise  of  federal 
authority,  and  in  the  light  of  local  exigencies,  the  State  is  free  to  act  in  order 
to  protect  its  legitimate  interests  even  though  interstate  commerce  is  directly 
affected.  Cooley  v.  Board  of  Wardens,  12  How.  299,  319;  Morgan's  S.  S.  Co. 
V.  Louisiana,  118  U.  S.  455 ;  Smith  v.  Alabama,  124  U.  S.  465 ;  Kelly  v.  Wash- 
ington, 302  U.  S.  1,  9,  10.  If  appellant's  hauling  of  the  merchandise  in  ques- 
tion across  the  state  line  was  not  in  good  faith  but  was  a  mere  subterfuge 
to  evade  the  State's  requirement  as  to  intrastate  commerce,  there  is  no  ground 
for  saying  that  the  prohibition  of  the  use  of  the  interstate  permit  to  cover 
such  transactions,  and  the  application  of  the  Commission's  rule  prohibiting 
them  in  the  absence  of  an  intrastate  certificate,  was  an  unwarrantable  in- 
trusion into  the  federal  field  or  the  subjection  of  interstate  commerce  to  any 
unlawful  restraint.     And  if  the  prohibition  of  such   transactions   was   valid, 
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the  Commission  was  undoubtedly  entitled  to  enforce  it  by  revoking  appellant's 
permit  for  breach  of  the  condition  upon  which  it  was  issued  and  accepted  by 
lappellant. 

Thompson  v.  Terminal  Shares^  Inc.^  306  U.  S.  652. 

The  Court  denied  petition  for  writ  of  certiorari  to  review  a  de- 
cision of  the  lower  court  (24  Fed.  Supp.  729),  arising  in  connection 
with  the  reorganization  of  the  Missouri  Pacific  Raihoad  Company, 
wherein  Guy  A.  Thompson,  trustee,  filed  a  suit  against  Terminal 
Shares,  Inc.,  and  others,  for  an  accounting  of  monies  paid  to  the 
defendants  pursuant  to  certain  contracts  which  the  trustee  alleged 
were  illegal.    The  holding  of  the  lower  court  was : 

A  bankruptcy  court  did  not  obtain  jurisdiction  by  extraterritorial  service  of 
process  in  a  dependent  ancillary  action  in  personam  brought  by  trustee  in  rail- 
road's reorganization  proceeding  against  the  defendants  who  were  nonresidents 
of  the  judicial  district  wherein  the  action  was  brought  and  who  were  not  parties 
to  the  reorganization  proceeding,  and  disputed  the  validity  of  the  trustee's 
claim. 

Bemardi  Greater  Shows  v.  Boston  <&  Maine  R.  i?.,  306  U.  S.  662. 

By  denying  certiorari  in  this  case,  the  Court  affirmed  the  decision 
of  the  New  Hampshire  Supreme  Court  (1  A.  2d  360)  that,  in  trans- 
porting a  circus,  a  railroad  company  was  acting  as  a  private  carrier, 
concerning  which  the  parties  could  make  their  own  bargain. 

McCoy  V.  Southern  PacifiG  Go,,  307  U.  S.  626. 

In  this  case  the  Court  denied  certiorari  to  review  an  action  brought 
under  the  Federal  Employers'  Liability  Act  for  damages  sustained 
by  its  switchman  in  the  railroad's  classification  yard  because  of  an 
alleged  defect  in  handbrake,  in  violation  of  the  Safety  Appliance 
Act.  Cards  used  on  cars  to  show  destination  and  containing  in- 
formation from  way  bills  were  introduced  in  evidence,  together  with 
statement  by  the  foreman  that  a  car  was  to  move  in  interstate  com- 
merce. The  State  court  held  the  evidence  was  insufficient  to  support 
a  finding  that  the  switchman  was  injured  while  engaged  in  inter- 
state commerce  and  the  Supreme  Court  declined  to  review  this  ruling. 

Ghesapeake  c&  Ohio  By.  Go.  v.  Vigor,  307  U.  S.  635. 

This  was  an  action  under  the  Federal  Employers  Liability  Act 
for  damages  for  death  of  a  brakeman  resulting  from  an  alleged  viola- 
tion of  the  Safety  Appliance  Act,  which  requires  that  cars  be  equipped 
with  couplers  working  automatically  without  necessity  of  men  going 
between  cars.  The  evidence  showed  that  there  was  a  failure  on  the  part 
of  the  couplers  to  couple  automatically  by  impact.  Witnesses  for 
the  railroad  testified  that  inspection  of  the  couplers  disclosed  no 
defect.  The  Circuit  Court  of  Appeals  affirmed  a  judgment  of  recov- 
ery, holding  that  the  failure  of  the  couplers  to  function  properly 
raised  an  inference  that  they  did  not  comply  with  the  statute,  and 
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that  such  inference  had  not  been  rebutted  (101  Fed.  (2d)  865).  By 
denying  certiorari  the  Court  refused  to  disturb  this  ruling. 

Calif omia  Fruit  Growers  Exchange  v.  New  Yorh^  New  Haven  <& 
Hartford  By.  Co.,  308  U.  S. 

This  was  a  suit  by  the  railroad  against  a  shipper  to  recover  freight 
and  refrigeration  charges  on  an  interstate  shipment  of  fruit.  The 
shipper,  named  in  the  bill  of  lading  as  both  consignor  and  consignee, 
sought  to  recoup  amount  of  charges  as  damages  for  the  railroad's 
delivery  of  fruit  to  a  corporation  under  credit  arrangement  contrary 
to  order  of  shipper  for  delivery  upon  payment  of  charges.  The 
highest  court  of  the  State,  125  Conn.  241,  affirmed  judgment  of  re- 
covery, holding  that  shipper  was  liable  for  charges  and  that  the 
Interstate  Conmierce  Act,  in  its  provisions  against  discrimination, 
bars  maintenance  of  plea  of  recoupment  for  damages. 

By  denying  certiorari  on  October  9,  1939,  the  Court  declined  to 
review  this  ruling. 

Thompson  v.  Murphy,  308  U.  S. 

Thompson  v.  Terminal  Shares,  308  U.  S. 

In  these  cases  the  Court,  on  October  9,  1939,  denied  certiorari  to 
review  a  decision  of  a  lower  court  holding  that  a  bankruptcy  court 
in  which  a  railroad  reorganization  proceeding  was  pending  was 
without  jurisdiction  in  ancillary  suits  in  equity  and  at  law  over 
adverse  parties  resident  outside  of  judicial  district  and  not  parties 
to  reorganization  proceeding,  extraterritorial  service  of  process  being 
ineffective  to  confer  jurisdiction  (104  Fed.  (2d)  1,  9,  10). 

Litchfield  <&  Madison  Ry.  Co.  v.  GiesMng,  308  U.  S. 

This  was  a  suit  to  recover  damages  for  injuries  sustained  by  a 
brakeman  for  alleged  violation  of  the  Safety  Appliance  Act  while 
moving  an  intrastate  boxcar  to  make  room  for  interstate  cars.  The 
brakeman  had  received  payments  under  Illinois  Workmen's  Com- 
pensation Act  and  had  signed  a  receipt  for  full  settlement.  The 
lower  court  held  that  the  brakeman  was  engaged  in  interstate  com- 
merce at  time  of  injury,  and  his  acceptance  of  payments  under 
State  law  without  application  therefor  did  not  constitute  accord  and 
satisfaction  since  the  State  law  was  inapplicable  (127  S.  W.  (2d) 
700).  The  Supreme  Court  on  October  9,  1939,  refused  to  review 
these  rulings. 

Virginian  Ry.  Co.  v.  United  Sta.tes,  308  U.  S. 

In  this  case  the  Court  denied  certiorari  to  review  a  decision  of  the 
Court  of  Claims  in  a  suit  arising  under  the  following  circumstances : 
The  railroad  sued  the  United  States  to  collect  undercharges  for 
transportation  of  coal  consigned  by  shippers  to  themselves  and  held 
on  the  railroad's  tracks  pending  receipt  of  orders  for  delivery  to  the 
Government.     The  undercharges  resulted  from  the  use  by  the  Gov- 
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ernment  of  part  of  the  coal  for  local  purposes  making  applicable  a 
higher  railroad  rate.  Shippers  had  quoted  delivery  price  on  a  lower 
rate  applicable  to  shipments  placed  in  storage  awaiting  transship- 
ment to  vessels.  The  Court  of  Claims  held  that  the  Government  was 
not  responsible  for  undercharges  because  the  sellers  undertook  to  bear 
the  freight  charges  out  of  the  delivery  price;  the  Government  was 
not  named  as  consignor;  did  not  enter  into  any  arrangement  with 
the  railroad  for  transportation;  did  not  pay  inadequate  charges  and 
had  no  knowledge  of  the  tariff  rates.  The  railroad  contended  that 
the  Government  accepted  the  shipment  in  its  own  right  and  there- 
fore under  section  6  (7)  of  the  Interstate  Commerce  Act  it  was  under 
the  absolute  liability  to  pay  full  freight  charges  as  provided  in  the 
tariff.  By  denying  certiorari  on  October  16,  1939,  the  Supreme  Court 
declined  to  pass  on  this  contention. 

Palmer  v.  Palmer  et  al.^  308  U.  S. 

These  were  proceedings  under  section  77  of  the  Bankruptcy  Act 
for  reorganization  of  the  New  York,  New  Haven  and  Hartford 
Railroad  Company.  An  order  of  the  bankruptcy  court  provided 
that  payments  of  rent  on  leased  railroad  property  by  the  trustees 
were  conditional  and  might  be  revoked  if  the  trustees  rejected  the 
lease,  in  which  event  payments  should  be  recovered  from  leasor's 
property  prior  to  any  mortgage  or  other  lien  thereon.  The  lessee 
later  rejected  the  lease;  the  lessor  went  into  reorganization;  and 
the  lessee  continued  to  operate  the  leased  property  at  the  request  of 
the  lessor  under  section  77(c)  (6)  of  the  Bankruptcy  Act.  A 
formula  for  segregation  of  earnings  and  expenses  of  lessee  and 
lessor  roads  was  referred  to  this  Commission  and  approved  by  it. 
The  lower  court,  104  Fed.  (2d)  161,  held:  (1)  that  the  lessee  rail- 
road had  {a)  a  general  claim  against  the  lessor  for  rentals  and 
operating  disbursements,  no  priority  over  lien  of  bondholders  being 
allowable  in  view  of  absence  of  personal  notice  of  order  to  them, 
and  {h)  prior  claim  for  disbursements  making  up  deficit  to  extent 
that  claims  paid  would  have  been  prior  to  lien  if  they  had  been 
incurred  within  six  months  of  filing  of  petition,  and  (2)  that  the 
segregation  formula  was  properly  applied,  as  against  the  contention 
that  railroads  were  separate  roads  and  therefore  the  rates  should 
have  been  divided  under  section  15  (6)  of  the  Interstate  Commerce 
Act.  The  Court  by  denying  certiorari  on  October  16,  1939,  declined 
to  review  these  holdings. 

BUREAU  OF  LOCOMOTIVE  INSPECTION 

The  work  of  this  bureau  is  shown  in  detail  in  the  report  of  the 
cljief  inspector,  published  separately.  Except  as  otherwise  stated 
the  report  here  made  is  for  the  fiscal  year  ended  June  30,  1939. 
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The  following  tables  covering  the  fiscal  years  indicated  are  self- 
explanatory. 

Table  I. — Reports  mid  inspections — Steam  locomotives 


Number  of  locomotives  for  which  reports  were  filed 

Number  inspected 

Number  found  defective 

Percentage  inspected  found  defective 

Number  ordered  out  of  service. 

Number  of  defects  found .- 


Year  ended  June  30- 


1939 


45,965 

105. 606 

9,099 

9 

468 

33,490 


1938 


47,  397 
105, 186 
11,050 
11 
679 
42.214 


1937 


48,  025 
100,  033 

12,  402 

12 

934 

49,  746 


49,  322 

97,329 

11,  526 

12 

852 

47,  453 


1935 


51,283 
94, 151 
11,071 
12 
921 
44,  491 


1934 


54,283 
89,  716 
10,  713 
12 
754 
43,  271 


Table  II. — Accidents  and  casualties  caused  by  failure  of  some  part  of  the  steam 
locomotive,  including  'boiler,  or  tender 


Year  ended  June  30— 

1939 

1938 

1937 

1936 

1935 

1934 

Number  of  accidents _ 

152 

26.9 

15 

1  114.  3 

164 

24.1 

208 

20.9 

7 

72.0 

216 
23.7 

263 

1  25.8 

25 

1  52.2 

283 
131.6 

209 

14.0 

16 

44.8 

215 
19.5 

201 

14.7 

29 

1  314.  3 

267 

119.7 

192 

Percent  increase  or  decrease  from  previous  year 

Number  of  persons  killed 

122.3 

7 

Percent  increase  or  decrease  from  previous  year 

Nnrnher  nf  persnns  injured 

12.5 
223 

Percent  increase  or  decrease  from  previous  year 

12.9 

1  Increase. 


Table  III. 


-Accidents  and  casualties  caused  by  failure  of  some  part  or  appur- 
tenance of  the  steam  locomotive  boiler  ^ 


Year  ended  June  30— 

1939 

1938 

1937 

1936 

1935 

U934 

1915 

1912 

Number  of  accidents 

52 

15 
55 

59 

5 
59 

63 

75 

68 
24 
119 

63 
4 

77 

424 

13 

467 

856 

Number  of  persons  killed 

19         10 
73         80 

91 

Nurnber  of  persons  injnred    . 

1,005 

The  original  act  applied  only  to  the  locomotive  boiler. 

Table  IV. — Reports  and  inspections — Locomotives  other  than  steam 


Year  ended  June  30— 

1939 

1938 

1937 

1936 

1935 

1934 

Number  of  locomotive  units  for  which  reports  were 
filed- -- 

2,716 

4,581 

260 

6 

14 

696 

2,555 

4,024 

274 

7 

9 

769 

2,416 

3,615 

328 

9 

24 
991 

2,361 

3,118 

252 

8 

11 

674 

1,911 

1,620 

146 

9 

5 

447 

1,288 

Kiimher  insjipf^tpfl 

1,436 

Number  found  defective .. 

69 

Percentage  inspected  fotmd  defective 

5 

Number  ordered  out  of  service 

4 

Total  number  of  defects  found . .          ... 

158 
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Table  V. — Accidents  and  casualties  caused  by  failure  of  some  part  or  appurte- 
nance of  locomotives  other  than  steam 


Year  ended  June  30— 

1939 

1938 

1937 

1936 

1935 

Number  of  accidents  -.              _  . 

6 

4 

12 

9 

8 

Nnmher  nf  pp.rsons  killed 

Number  of  persons  injured 

6 

4 

14 

9 

8 

INVESTIGATION    OF   ACCIDENTS   AND   GENERAL   CONDITION    OF    LOCOMOTIVES 

All  accidents  reported  to  the  bureau  as  required  by  the  law  and 
rules  were  carefully  investigated  and  appropriate  action  taken  to 
prevent  recurrence  as  far  as  possible.  Copies  of  reports  of  our  acci- 
dent 'investigations  were  furnished  to  interested  parties  when  re- 
quested and  otherwise  used  in  our  effort  to  bring  about  a  diminution 
in  the  number  of  such  accidents. 


STEAM    LOCOMOTIVES 

One  hundred  and  fifty-two  accidents  occurred  in  connection  with 
steam  locomotives  resulting  in  15  deaths  and  164  injuries.  This  rep- 
resents a  decrease  of  56  accidents,  an  increase  of  8  in  the  number  of 
persons  killed,  and  a  decrease  of  52  in  the  number  of  persons  in- 
jured compared  with  the  previous  year. 

During  the  year  9  percent  of  the  steam  locomotives  inspected  by 
our  inspectors  were  found  with  defects  or  errors  in  inspection  that 
should  have  been  corrected  before  the  locomotives  were  put  into  use ; 
this  represents  a  reduction  of  2  percent  compared  with  the  results 
obtained  in  the  previous  year.  There  was  a  decrease  of  31  percent 
in  the  number  of  locomotives  ordered  withheld  from  service  by  our 
inspectors  because  of  the  presence  of  defects  that  rendered  the  loco- 
motives immediately  unsafe. 

EXPLOSIONS    AND    OTHER    BOILER    ACCIDENTS 

All  of  the  6  explosions  that  occurred  in  the  past  fiscal  year,  in 
which  12  persons  were  killed  and  11  injured,  were  caused  by  over- 
heating of  the  crown  sheets  due  to  low  water. 

Three  of  these  explosions  were  particularly  violent.  In  one  of 
these  accidents,  which  caused  the  death  of  three  employees  and  two 
transients  and  the  injury  of  four  transients,  investigation  disclosed 
that  the  capacity  of  the  feed  water  pump  was  reduced  due  to  a  de- 
fective drifting  control  valve;  the  feed  water  pump  was  reported 
twice  on  the  day  before  the  locomotive  was  taken  out  of  service  for 
monthly  inspection,  IT  days  before  the  accident  occurred,  and  was  re- 
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ported  repeatedly  after  the  locomotive  was  returned  to  service.  An 
accumulation  of  foreign  matter  was  found  in  the  tender  water  tank, 
though  the  monthly  inspection  and  repair  report  showed  the  condi- 
tion of  the  tender  to  be  good.  Many  appurtenances  were  so  badly 
damaged  that  their  condition  prior  to  the  accident  could  not  be 
determined. 

In  another  accident,  in  which  two  employees  were  killed,  the  loco- 
motive was  hauling  a  passenger  train  at  an  estimated  speed  of  70 
miles  per  hour  at  the  time  of  the  explosion.  None  of  the  parts  of 
the  air-brake  system  was  damaged  in  the  accident  and  the  train  con- 
tinued for  a  distance  of  5.52  miles  until  stopped  by  loss  of  momen- 
tum and  the  creeping  on  of  the  air  brakes.  Investigation  disclosed 
that  the  steam  valve  operating  mechanisms  of  both  injectors  were  so 
applied  that  the  valves  could  not  be  fully  opened  by  the  operating- 
handles;  the  latches  of  both  injector  operating  valve  handles  were 
inoperative;  the  injectors,  both  of  which  were  of  the  nonlifting 
type,  were  not  equipped  with  telltale  or  warning  devices,  and  the 
water  in  the  tender  tank  was  found  to  be  heated  to  an  estimated 
temperature  of  125°  to  135°  F.  about  2  hours  after  the  accident. 

Six  employees  were  injured  in  the  remaining  two  accidents,  in 
which  no  fatalities  occurred. 

Boiler  and  appurtenance  accidents  other  than  explosions  resulted 
in  the  death  of  3  persons  and  injuries  to  44  persons. 

A  number  of  accidents  have  been  investigated  in  the  past  when 
either  the  engineer  or  firemen  or  both  were  seriously  scalded  while 
in  the  act  of  shutting  off  the  water-glass  valves  following  failures  of 
the  gage  glasses.  No  doubt  the  seriousness  of  these  injuries  was 
contributed  to  by  the  fact  that  the  valve  stems  had  fine  threads  which 
required  several  turns  of  the  valve  handles  to  close  the  valves.  In- 
asmuch as  water-glass  valves  are  now  available  that  can  be  closed 
with  less  than  one  turn  of  the  handle,  consideration  should  be  given 
to  use  of  such  quick-closing  valves,  especially  on  high-pressure  loco- 
motive boilers. 

EXTENSION  OF  TIME  FOE  REMOVAL  OF  FLUES 

One  thousand  and  nine  applications  were  filed  for  extensions  of 
time  for  removal  of  flues,  as  provided  in  rule  10.  Our  investiga- 
tions disclosed  that  in  64  of  these  cases  the  condition  of  the  locomo- 
tives was  such  that  extensions  could  not  properly  be  granted.  Thirty- 
one  were  in  such  condition  that  the  full  extensions  requested  could 
not  be  authorized,  but  extensions  for  shorter  periods  of  time  were 
allowed.  Fifty-six  extensions  were  granted  after  defects  disclosed  by 
our  investigations  were  required  to  be  repaired.  Fifteen  applications 
were  canceled  for  various  reasons.  Eight  hundred  and  forty-three 
applications  were  granted  for  the  full  periods  requested. 
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MECHANICAL   STOKEES 

The  rules  and  instructions  for  the  inspection  and  testing  of  steam 
locomotives  and  tenders  and  their  appurtenances  were  amended  by 
the  addition  of  rule  118  (c),  which  provides  for  the  application  of 
mechanical  stokers  on  locomotives  of  specified  weights  used  in  fast 
or  heavy  service.  Due  attention  is  being  given  to  the  requirements 
of  this  rule  to  the  end  that  not  less  than  20  percent  of  the  locomotives 
involved  shall  be  equipped  with  mechanical  stokers  in  each  12-month 
period  dating  from  April  15,  1939. 

LOCOMOTIVES   PBOPELLEJD  BY   POWER   OTHEE  THAN    STEAM 

There  was  an  increase  of  one  in  the  number  of  accidents  occurring 
in  connection  with  locomotives  other  than  steam  and  an  increase  of 
one  in  the  number  of  persons  injured  as  compared  with  the  previous 
year.     No  deaths  occurred  in  either  year. 

During  the  year  6  percent  of  the  locomotives  inspected  by  our  in- 
spectors were  found  with  defects  or  errors  in  inspection  that  should 
have  been  corrected  before  the  locomotives  were  put  into  use  as  com- 
pared with  7  percent  in  the  previous  year.  There  was  an  increase  of 
five  in  the  number  of  locomotives  ordered  withheld  from  service  by 
our  inspectors,  because  of  the  presence  of  defects  that  rendered  the 
locomotives  immediately  unsafe. 

SPECIFICATION    CARDS   AND  ALTERATION   REPORTS 

Under  rule  54  of  the  Rules  and  Instructions  for  Inspection  and 
Testing  of  Steam  Locomotives,  131  specification  cards  and  4,493 
alteration  reports  were  filed,  checked,  and  analyzed.  These  reports 
are  necessary  in  order  to  determine  whether  or  not  the  boilers  repre- 
sented were  so  constructed  or  repaired  as  to  render  safe  and  proper 
service  and  whether  the  stresses  were  within  the  allowed  limits. 
Corrective  measures  were  taken  with  respect  to  numerous  discrepan- 
cies found. 

Under  rules  328  and  329  of  the  Rules  and  Instructions  for  Inspec- 
tion and  Testing  of  Locomotives  Other  Than  Steam,  252  specifica- 
tions and  90  alteration  reports  were  filed  for  locomotive  units  and  60 
specifications  and  36  alteration  reports  were  filed  for  boilers  mounted 
on  locomotives  other  than  steam.  These  were  checked  and  analyzed 
and  corrective  measures  taken  with  respect  to  discrepancies  found. 

APPEALS 

No  formal  appeal  by  any  carrier  was  taken  from  the  decisions  of 
any  inspector  during  the  year. 
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BUREAU  OF  MOTOR  CARRIERS 
GENERAL  PROGRESS   OF  ADMINISTRATION 

The  past  year  marks,  to  a  considerable  extent,  a  transition  period 
in  the  work  of  this  bureau.  During  previous  years,  its  activities 
were  directed  principally  toward  a  determination  of  the  rights  of 
approximately  80,000  motor  carriers  which  had  filed  applications, 
claiming  that  they  had  been  engaged  in  interstate  transportation  on 
the  so-called  "grandfather"  date  specified  in  the  act.  This  determina- 
tion involved  numerous  interpretations  of  the  statutory  provisions 
and  the  formulation  of  policies  for  regulation  of  an  industry  whose 
character  and  potentialities  were,  at  the  time  the  act  became  effective, 
not  fully  known. 

The  greater  part  of  this  work  has  now  been  completed.  The  rights 
of  a  great  majority  of  the  "grandfather"  applicants  have  been  at  least 
tentatively  determined.  Decisions  have  been  made  on  many  im- 
portant questions  of  interpretation. 

The  emphasis  of  the  work  has  now  shifted  to  safety,  enforcement, 
and  rates.  Rules  have  been  prescribed  concerning  safety  and  insur- 
ance, and  revised  tariff  rules  to  make  it  easier  to  determine  the  ap- 
plicable rates  have  been  prepared  and  are  under  consideration. 
Safety  inspectors  have  been  added  to  the  field  staff,  who,  in  coopera- 
tion with  representatives  of  the  State  governments,  are  engaged  in 
educating  motor  carriers  in  methods  of  operation  designed  to  reduce 
highway  accidents  and  in  securing  compliance  with  our  safety  regula- 
tions. A  proceeding  to  determine  whether  or  not  those  regulations 
should  be  prescribed  for  private  motor  carriers  of  property  has  been 
instituted,  and  the  proposed  report  is  now  under  consideration. 

The  staff  of  attorneys  and  special  agents  engaged  in  detecting  and 
prosecuting  violations  of  the  law  and  of  our  rules  has  been  augmented 
and  partially  decentralized  by  assigning  attorneys  and  special  agents 
to  the  field  offices  of  the  bureau.  The  completion  of  the  informal 
handling  of  "grandfather"  applications  has  made  it  possible  for 
supervisors  on  the  field  staff  to  devote  more  time  to  the  instruction 
of  carriers  relative  to  the  provisions  of  the  act  and  the  rules  and 
regulations  prescribed  thereunder  and  to  the  investigation  of  viola- 
tions thereof.  The  combination  of  increased  instruction  and  enforce- 
ment is  resulting  in  better  compliance  with  the  law  and  regulations 
and  is  aiding  in  the  stabilization  of  the  motor-carrier  industry. 

Minimum  rates  for  all  common  carriers  by  motor  vehicle  in  three 
regions  had  previously  been  established  after  hearing.  Proceedings 
for  the  purpose  of  establishing  minimum  rates  for  all  such  common 
carriers  in  three  other  sections  have  been  instituted,  as  well  as  a 
proceeding  designed  to  establish  minimum  rates  for  contract  carriers 
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by  motor  vehicle  in  one  of  the  regions  in  which  such  rates  have 
already  been  prescribed  for  common  carriers.  The  proceeding  in 
which  minimum  rates  for  motor  common  carriers  in  New  England 
were  prescribed  has  been  reopened  for  the  purpose  of  considering  the 
reasonableness  of  the  rates  and  rules  now  in  effect,  and  of  determin- 
ing whether  any  general  change  is  desirable. 

Numerous  petitions  for  modification  of  the  minimum-rate  orders 
have  been  filed  by  individual  carriers  and  by  groups  of  carriers  to 
permit  them  to  meet  competition  or  new  conditions  in  specific  in- 
stances. Many  requests  for  suspension  and  investigation  of  tariffs 
containing  reduced  rates  have  been  filed  by  motor  carriers  in  terri- 
tory not  covered  by  the  minimum-rate  orders. 

The  relation  between  rates  of  motor  and  rail  carriers  has  been  at 
issue  in  a  number  of  cases  where  motor  carriers  have  attacked  specific 
rates  filed  by  the  rail  carriers,  and  vice  versa,  and  there  have  been 
some  general  investigations  of  the  rates  of  both  classes  of  carriers 
on  specific  conmiodities. 

IMPORTANT  DECISIONS 

A  number  of  questions  which  previously  had  been  in  doubt  have 
been  answered  by  our  decisions^  in  the  past  year.  An  important 
question  concerned  the  interstate  character  of  operations  which  are 
physically  intrastate.  In  William  E.  Rush  Common  Carrier  Appli- 
cation^ IT  M.  C.  C.  661,  decided  August  9,  1939,  we  announced  the 
principle  that  the  intention  existing  at  the  time  a  movement  starts, 
if  it  persists  throughout,  governs  and  fixes  the  character  of  the  move- 
ment. This  decision  enabled  us  to  dispose  of  a  large  number  of 
applications  which  had  necessarily  remained  pending  during  our 
consideration  of  the  question. 

Another  question  which  had  caused  delay  in  the  disposition  of 
many  cases  while  it  was  under  consideration  had  to  do  with  the 
status  of  so-called  owner-operators.  These  are  truck-owners  who  by 
lease  of  the  vehicle  or  other  arrangements  with  carriers  transport 
freight  for  the  latter.  We  found  in  Dixie  Ohio  Express  Co.  Com- 
mon Carrier  Application^  11  M.  C.  C.  735,  decided  August  9,  1939, 
that  the  carrier  for  whom  freight  was  thus  transported  can  base 
"grandfather"  rights  on  such  operations  when  the  arrangement  was 
such  that  the  vehicles  were  operated  under  its  direction  and  control 
and  under  its  responsibility  to  the  general  public  as  well  as  to  the 
shipper.  It  was  further  found  that  such  direction,  control,  and  re- 
sponsibility were  shown  in  the  instant  case  by  the  facts  that  the  traffic 
moved  under  bills  of  lading  issued  by  the  carrier,  the  vehicles  were 
registered  and  insured  in  its  name,  which  was  also  displayed  on  the 


*  The  decislona  described  were  by  division  5,  unless  otherwise  indicated. 
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vehicles,  and  the  time  and  manner  of  the  loading,  unloading,  and 
movement  over  the  routes  were  subject  to  its  direction. 

In  Kansas  City  Southern  Transport  Go.^  Inc.^  Gonmion  Carrier 
Application^  10  M.  C.  C.  221,  we  authorized  operations  as  a  common 
carrier  by  motor  vehicle  of  general  commodities  by  a  subsidiary  of 
the  Kansas  City  Southern  Kailway  Company  between  stations  on 
the  lines  of  the  railroad,  subject  to  five  conditions  designed  to  con- 
fine such  operations  to  those  auxiliary  to,  or  supplemental  of,  the 
rail  service. 

In  Practices  of  Motor  Common  Carriers  of  B.ouseliold  Goods ^  17 
M.  C.  C.  467,  decided  July  17,  1939,  we  prescribed  eight  rules  to 
govern  the  operations  of  all  common  carriers  by  motor  vehicles  of 
household  goods  subject  to  the  act.  The  principal  change  in  existing 
practices  was  a  requirement  that  rates  be  established  on  a  weight 
basis,  rather  than  on  other  bases  formerly  in  use. 

In  a  supplemental  report  in  Acme  Fast  Freight^  Inc.^  Common 
Carrier  Application^  17  M.  C.  C.  549,  decided  by  the  Commission 
July  24,  1939,  we  found  that  tariffs  naming  what  purported  to  be 
joint  rates  between  certain  freight  forwarders  and  certain  motor 
carriers  were  not  in  consonance  with  section  217  (a)  of  the  act  and 
were  improperly  on  file.  Hence  we  ordered  that  these  tariffs  be 
stricken  from  our  files.  Because  of  proceedings  in  court,  the  effective 
date  of  this  order  has  been  postponed. 

On  reconsideration  of  Chicago  and  Milwaukee  Points  Proportional 
Rates^  17  M.  C.  C.  573,  decided  by  the  Commission  July  29,  1939,  we 
found  that  proposed  less-than-truckload  proportional  rates,  admit- 
tedly intended  primarily  for  application  on  traffic  received  from  or 
delivered  to  freight  forwarders,  would  be  unlawful,  and  required 
their  cancelation. 

In  Teletype^  Telegraphy  and  Telephone  Service^  16  M.  C.  C.  521, 
decided  June  20,  1939,  we  suspended  rules  permitting  carriers  to 
transmit  messages  for  and  without  charge  to  shippers. 

In  TF.  A,  Barrows  Porcelain  Enamel  Co.  v.  Cushman  Motor  De- 
livery Co.^  11  M.  C.  C.  365,  we  found  that  we  have  no  power  to  award 
reparation  for  damages  sustained  by  payment  to  motor  carriers  of 
rates  on  past  shipments  which  were  inapplicable,  unreasonable,  un- 
duly prejudicial,  or  unjustly  discriminatory,  but  made  a  finding  with 
respect  to  the  lawfulness  of  such  rates. 

In  Charles  Bleich  Common  Carrier  Application.,  14  M.  C.  C.  662, 
we  found  that  applicant  in  performing  pickup  and  delivery  service 
for  a  freight  forwarder  at  railhead  is  a  common  carrier,  and  that 
the  service  is  "under  a  common  control,  management,  or  arrange- 
ment for  a  continuous  carriage  or  shipment"  within  the  meaning 
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of  section  203  (b)  (8),  since  the  forwarder  is  a  common  carrier 
at  common  law. 

In  Ne/w  England  Transportation  Go.  Commion  Carrier  Application^ 
12  M.  C.  C.  461,  we  found  that  a  motor  carrier's  operation  in  sub- 
stitution service  for  rail  lines  is  that  of  a  common  carrier  by  motor 
vehicle. 

In  Virginia  Stage  Lines^  Inc. — Purchase — Southern  Passenger.^ 
15  M.  C.  C.  619,  in  finding  that  certain  passenger  transportation  was 
intrastate  in  character,  we  discussed  an  essential  difference  between 
freight  and  passenger  traffic,  i.  e.,  that  a  passenger  can  control  his 
own  movements.  After  he  alights  from  an  intrastate  journey  by  bus, 
the  carrier  cannot  prevent  him  from  going  on  to  an  interstate 
destination  by  another  means  of  conveyance  and  cannot  be  held 
responsible  for  such  a  movement. 

In  Consolidated  Freight  Lines^  Inc. — Note^  15  M.  C.  C.  781,  after 
finding  that  applicant  had  outstanding  numerous  securities  issued 
without  our  authority  and  hence  void,  we  required  as  a  condition 
precedent  to  exercise  of  the  authority  granted  in  the  instant  case, 
that  applications  for  authority  to  issue  new  securities  to  replace  all 
void  securities  outstanding  first  be  filed. 

In  Milwaukee  Truck  Service^  Inc. — Purchase — Gerling^  25  M.  C.  C. 
30,  where  applicant  conducted  operations  as  both  a  common  carrier 
and  a  contract  carrier,  we  imposed  a  condition  prohibiting  contract 
carriage,  as  a  result  of  the  purchase,  of  any  commodity  which  ap- 
plicant might  lawfully  transport  as  a  common  carrier  over  the  same 
route  or  between  the  same  points. 

In  Puget  Sound  Nav.  Co. — Control — Olympic  Peninsula  M.  Frt, 
Go..,  25  M.  C.  C.  53,  we  found  that  a  water  carrier,  transporting 
passengers  and  property  in  conjunction  with  railroads  under  ar- 
rangements for  continuous  carriage  or  shipment,  is  a  carrier  as 
defihed  in  section  1  (3)  of  part  I,  within  the  meaning  of  the  proviso 
of  section  213  (a)  (1) ;  also  the  proposed  acquisition  was  found  to  be 
equivalent  to  the  building  of  a  branch  or  feeder  line  into  territory 
not  hitherto  occupied,  as  no  other  interstate  common  carrier  served 
the  territory  served  by  the  motor  carrier  being  acquired,  and  hence 
that  the  operations  of  the  latter  would  be  auxiliary  or  supplementary 
to  the  water  operations  of  applicant. 

In  Black  Uills  Stages^  Inc. — Purchase — Black  Hills  Transp.^  25 
M.  C.  C.  171,  where  applicant,  a  railroad  subsidiary,  was  authorized 
to  purchase  operating  rights  which  would  enter  territory  served  by 
another  railroad,  the  authorization  was  found  justified  because  of 
public  need  for  the  coordinated  rail-bus  service  proposed  to  be 
afforded  and  because  the  other  railroad  had  failed  to  avail  itself  of 
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an  opportunity  to  provide  such  coordinated  rail-bus  service  in  its  own 
behalf  or  to  improve  its  rail  service. 

In  SoutMoestem  Greyhound  Lines^  Inc. — Purcliase — Zee,  25  M.  C. 
C.  195,  we  found  that  the  relation  between  applicant  and  a  railroad 
by  reason  of  ownership  by  the  latter  of  a  minority  stock  interest  in 
applicant,  and  minority  representation  on  its  board  of  directors,  did 
not  amount  to  control  and  hence  there  was  no  affiliation  as  defined 
in  section  5  (8)  within  the  meaning  of  the  proviso  of  section  213; 
and  that  irrespective  of  whether  antitrust  lav/s  are  involved,  all  forms 
of  motor-carrier  unifications  are  covered  by  section  213,  and  that 
paragraph  (a)  thereof  enumerates  the  only  forms  of  unification  which 
are  permitted  under  the  act,  subject  to  our  approval. 

SECTION   or   ACCOUNTS 

In  our  previous  report  we  outlined  the  classification  of  motor 
carriers  for  accounting  purposes  as  follows : 

Class  I,  carriers  whose  gross  revenues  from  transportation  services  aggre- 
gated $100,000  or  over  annually. 

Class  II,  carriers  whose  gross  revenues  from  transportation  services  aggre- 
gated $25,000  or  over  annually,  but  less  than  $100,000. 

Class  III,  carriers  whose  gross  revenues  from  transportation  services  ag- 
gregated less  than  $25,000  annually. 

Class  I  carriers  were  required  to  submit  annual  reports  for  the 
year  1938.  One  thousand  one  hundred  ninety-seven  such  reports 
were  received  and  checked.  They  showed  a  need  for  instructing 
carriers  with  respect  to  accounting  and  the  preparation  of  annual 
reports  in  order  to  conform  with  our  regulations.  Such  instruction 
is  being  given  by  our  field  staff. 

Proposed  uniform  systems  of  accounts  for  class  II  and  class  III 
carriers  are  now  before  us  for  consideration.  While  uniform  ac- 
counting by  such  carriers  is  much  to  be  desired  in  the  administration 
of  the  act,  our  present  limited  accounting  staff  does  not  permit  us  to 
undertake  the  educational  work  which  is  required  in  order  to  obtain 
effective  compliance.  We  have  not  as  yet,  therefore,  prescribed 
accounting  regulations  for  these  classes  of  carriers. 

An  extensive  investigation  was  conducted  and  a  report  prepared 
with  regard  to  the  practices  of  carriers  of  all  classes  in  the  handling 
of  c.  o.  d.  collections  and  remittances. 

This  section  handled  595  accounting  cases  during  the  year  in  con- 
nection with  section  213  orders  authorizing  motor-carrier  unifica- 
tions. It  also  analyzed  financial  and  operating  statements  filed  in 
support  of  applications  for  authority  to  self-insure,  and  prepared 
reports  for  our  consideration  in  determining  qualifications  of  the 
applicants. 

186675 — 40 8 
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SECTION   OF   CERTIFICATES 

To  facilitate  administration,  the  Section  of  Certificates  and  In- 
surance was  divided,  during  the  year,  into  the  Section  of  Certificates 
and  the  Section  of  Insurance. 

The  status  as  of  this  date  of  applications  for  certificates,  permits, 
and  licenses,  filed  since  the  enactment  of  the  act,  is  as  follows : 

Grandfather  applications  ^  filed  prior  to  February  12,  1936 '  81,  42G 

Grandfather  applications  filed  after  February  12,  1936 6, 119 

Applications  for  authority  to  institute  new  operations 11, 189 

Total  applications  received 98,  734 

Applications  approved 24,  302 

Applications  denied,  dismissed,  or  withdrawn 60,  965 

Applications  pending 13,  467 

Total 98,734 

^Grandfather  applications  are  applications  filed  under  sections  206  (a)  and  209  (a) 
of  the  act  by  motor  carriers  who  claim  to  have  been  in  bona  fide  operation  on  June  1, 
1935,  as  common  carriers,  or  on  July  1,  1935,  as  contract  carriers. 

2  The  difference  in  this  figure  as  compared  with  previous  annual  reports  is  due  to 
division  of  files  into  separate  applications  for  purposes  of  administrative  convenience. 

Of  the  13,  467  applications  shown  to  be  pending  in  the  above  tabu- 
lation, approximately  10,000  are  applications  filed  under  the  "grand- 
father" clauses  of  the  act.  The  carriers  filing  such  applications  are 
authorized  by  the  act  to  continue  operations  until  their  applications 
are  determined. 

IDENTIFICATION  PLATES 

During  the  current  year  32,498  identification  plates  were  issued, 
bringing  the  total  plates  issued  as  of  October  31,  1939,  to  234,215. 
A  total  of  $58,553.75  has  been  transmitted  to  the  Treasury  of  the 
United  States  in  payment  therefor. 

APPLICATIONS   FOR    TRANSFER    OF    OPERATING    RIGHTS 

A  total  of  6,420  applications  for  substitution,  transfer,  or  lease  not 
under  section  210a  (b)  or  section  213,  and  for  notification  of  transfer 
of  State  operating  rights,  have  been  submitted,  of  which  5,594  appli- 
cations have  been  granted,  597  have  been  dismissed  or  denied,  and  229 
are  now  under  consideration. 

TEMPORARY  AUTHORITY   UNDER   SECTION    210a    (a) 

Of  the  687  applications  for  emergency  authority  under  section 
210a  (a),  293  have  been  granted  upon  a  showing  that  there  was  im- 
mediate and  urgent  need  for  such  service  and  no  carrier  within  the 
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territory  capable  of  meeting  such  need.  Three  hundred  sixty-four 
applications  did  not  meet  the  requirements  and  were  denied.  Thirty 
applications  recently  filed  are  now  in  various  stages  of  investigation 
and  consideration. 

SECTION    OF    COMPLAINTS 

The  following  table  indicates  the  condition  of  the  docket  of  formal 
complaints,  general  investigations,  and  investigation-and-suspension 
cases  as  of  October  31  of  the  years  indicated : 


1938 

1939 

Formal  complaints  filed ...  ...              ... 

23 

6 

24 

298 
38 

275 

10 

211 

33 

Subnumbers. . _.  ... 

7 

Investigations  instituted    ..                         

25 

Investigation  and  suspension  cases  instituted 

338 

Cases  under  submission  at  end  of  period 

110 

Cases  disposed  of,  including  subnumbers,  reopened  cases,  and  cases  instituted  in  the 
preceding  year .  .    ........ 

352 

Reopened ...                       .       . 

7 

Niirnhpr  of  f^asfts  pAnding 

269 

As  has  been  the  case  in  the  past,  the  greatest  volume  of  the  work 
of  this  section  has  been  in  connection  with  the  handling  of  applica- 
tions which  sought  authority  for  common-carrier,  contract-carrier,  or 
broker  operations. 

The  following  table  indicates  the  conditions  of  the  docket  of  appli- 
cation matters  as  of  October  31  of  the  years  indicated: 


1938 


Hearings 

Recommended  reports  and  orders  by  joint  boards  or  our  examiners 

Recommended  orders  which  became  effective 

Decided  by  the  Commission 

Reopened  by  the  Commission 

Cases  under  review 

Cases  heard  in  which  recommended  reports  and  orders  have  not  been  served :. 

Recommended  orders  and  reports  served  in  cases  handled  without  hearing  under  modi' 

fled  procedure 

Recommended  orders  under  modified  procedure  which  became  effective 

Final  reports  under  modified  procedure  adopted.. 

Reopened  modified  procedure  cases 

Withdrawn  or  dismissed 

Formal  hearing  required. 

Number  of  cases  pending 


3803 

5212 

3722 

4735 

2464 

3166 

409 

755 

195 

316 

1C66 

1676 

1073 

1334 

588 

1292 

399 

1149 

8 

13 

9 

6 

119 

223 

410 

352 

During  the  last  year,  the  formal  complaints  filed  and  the  investi- 
gation and  suspension  cases  instituted  numbered  40  and  338,  re- 
spectively. We  decided  5  complaint  and  answer  cases  and  72 
investigation  and  suspension  cases,  including  in  each  instance  cases 
left  from  the  preceding  year;  22  complaint  and  answer  and  233 
investigation  and  suspension  cases  were  dismissed  at  the  request  of 
the  parties. 
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In  addition,  25  investigations  were  instituted  by  us  either  upon 
complaint  or  upon  our  own  motion,  and  we  decided  17  and  dismissed 
3  of  such  cases,  including  some  of  which  had  been  instituted  in  the 
prior  year. 

The  section  conducted  237  hearings  on  these  types  of  proceedings. 
In  addition  558  informal  complaints  were  received. 

SECTION   OF  FINANCE 

This  section  has  handled  applications  for  unification  under  section 
213  and  for  authority  to  issue  securities  or  to  assume  obligation 
under  214.  Last  year  its  duties  were  expanded  to  include  handling 
of  petitions  for  temporary  authority  under  section  210a  (b)  in  con- 
nection with  pending  section  213  applications,  and  this  year  its 
duties  have  been  further  expanded  by  assignment  to  it  of  the  han- 
dling of  duties  of  the  Commission  in  connection  with  corporate 
reorganizations  of  motor  carriers  under  the  Bankruptcy  Act. 

In  our  last  report  we  made  reference  to  the  adoption  of  certain 
amendments  to  the  act,  effective  June  29,  1938.  The  amendment 
permitting  us  to  grant  temporary  authority  in  certain  types  of  uni- 
fication, pending  the  determination  of  an  application  filed  under 
section  213  for  approval  of  a  consolidation  or  merger  or  of  a  pur- 
chase, lease  or  contract  to  operate,  has  resulted  in  relief  in  many 
cases  where  the  delay  necessary  in  formal  proceedings  would  have 
resulted  in  injustice.  We  have  acted  affirmatively  upon  83  of  the 
170  total  requests  for  temporary  authority  under  section  210a  (b) 
received  to  date.  During  the  same  period  77  requests  for  such  tem- 
porary authority  were  denied  and  at  the  present  time  there  are  only 
10  requests  pending. 

During  the  current  year  305  applications  for  the  unification  of  op- 
erating rights  and  properties  of  motor  carriers  have  been  filed 
under  section  213,  an  increase  of  91  over  the  preceding  year.  During 
this  period  385  applications  have  been  disposed  of,  as  contrasted  with 
264  during  the  preceding  year.  Hearings  have  been  held  or  assigned 
on  all  pending  applications  except  11,  of  which  3  are  receiving  con- 
sideration for  disposition  without  hearing. 

Applications  under  section  214,  to  issue  securities  or  assume  obliga- 
tion, during  the  current  year  total  35,  as  compared  with  41  during 
the  preceding  year. 

The  amendments  to  the  Bankruptcy  Act,  which  became  effective 
September  22,  1938,  require  that  proposed  plans  of  reorganization  of 
motor  carriers  filed  under  Chapter  X  thereof  shall  not  be  approved 
until  submitted  to  us  and  we  have  been  given  opportunity  to  sug- 
gest amendments  or  offer  objections  to  the  plan.    During  the  cur- 
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rent  year  nine  plans  of  reorganization  of  motor  carriers  have  received 
consideration.  It  is  expected  that  the  volume  of  this  work  will  in- 
crease materially,  and  a  general  order  has  been  issued  prescribing 
the  manner  of  submission  of  such  plans  and  supplemental  data 
required  in  connection  therewith. 

SECTION   OF  INSURANCE 

Surety  bonds,  certificates  of  insurance,  or  qualifications  as  self- 
insurers  have  been  filed  by  some  30,000  motor  carriers  covering  bodily- 
injury  and  property-damage  liability  and,  in  addition,  some  20,000 
of  these  motor  carriers  have  filed  such  security  covering  their  cargo 
liability  to  shippers  and  consignees.  The  major  portion  of  this 
security  is  represented  by  certificates  of  insurance,  as  insurance  is 
less  difficult  for  the  average  motor  carrier  to  obtain  than  the  other 
forms  of  security  mentioned.  Surety  bonds  have  been  filed  by  1,136 
motor  carriers  and  brokers.  We  have  approved  applications  for 
authority  to  self -insure  in  19  cases.  The  authority  granted  to  motor 
carriers  to  self-insure  in  effect  exempts  them  from  filing  security, 
and  for  this  reason  it  has  been  necessary  for  us  to  require  applicants 
seeking  such  authority  to  meet  a  standard  of  financial  responsibility 
that  is  sufficient  to  remove  any  doubt  of  their  ability  to  assume  the 
obligations  of  a  self-insurer  without  affecting  the  stability  or 
permanency  of  their  business.  This  accounts  for  the  comparatively 
small  number  of  cases  in  which  authority  to  self-insure  has  been 
granted  up  to  this  time. 

We  received  a  number  of  complaints  from  motor  carriers  and 
insurance  companies  with  respect  to  our  requirement  that  each  in- 
surance company  be  licensed  in  every  State  in  which  its  policy 
covers  the  operations  of  the  insured  motor  carriers.  Most  of  the 
security  now  on  file  fully  complies  with  our  rules  and  regulations 
in  this  respect,  but  in  view  of  the  complaints  received,  we  deemed 
it  advisable  to  hold  a  hearing  on  the  matter  for  the  purpose  of 
determining  whether  a  change  in  the  rule  was  necessary  or  desirable. 
After  careful  consideration  of  the  record  of  the  hearing,  we  decided 
that  the  existing  rule  was  less  burdensome  to  the  complainants  than 
any  other  reasonably  sound  standard  of  eligibility  for  the  insurance 
companies  that  might  be  adopted  at  this  time.  The  section  is  now 
engaged  in  requiring  those  motor  carriers  whose  insurance  did  not 
fully  comply  with  our  rules  and  regulations,  pending  our 
reconsideration  of  the  rule,  to  file  their  insurance  to  comply 
therewith. 
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SECTION   OF  LAW   AND   ENFORCEMENT 

The  status  of  complaints  and  litigation  during  the  year  is  as 
follows : 

Number  of  complaints  on  hand  Nov.  1,  1938 2, 258 

Number  of  complaints  received  during  period 6,730 

Number  of  complaints  requiring  attention  during  period 8,988 

Average  filed  per  month  since  Nov.  1,  1938 561 

Number  of  complaints  closed  during  period 5,  702 

Average  closed  per  month  since  Nov.  1,  1938 475 

Number  of  complaints  pending 3,286 

Number  of  violations  by  type: 

Operating  without  authority 5,281 

Nonobservance  of  rates  and  charges  on  file 2,  008 

Unification  without   authority 49 

Nonobservance  of  safety  regulations 65 

Insurance   requirements 286 

Accounting  requirements 6 

Miscellaneous 326 

Total  (including  complaints  charging  more  than  1  violation) 8,021 

Complaints : 

Investigations    concluded    and    reviewed    (including    cases 
received  prior  to   Nov.   1,   1938,   but  handled   during   the 

current   year) 5,702 

Under  investigation  by  special  agents  or  field  staff,  or  await- 
ing investigation  or  other  disposition 3,  286 

Total 8,988 

Cases  involving  litigation,  on  hand  at  beginning  of  current  year : 

Civil 23 

Criminal 42 

Toital 65 

Recommended  for  litigation: 

avil 87 

Criminal 287 

Total 374 

Court  cases  instituted: 

Civil 70 

Criminal 195 

Total 265 

Court  cases  concluded: 

Civil 76 

Criminal 208 

Total , 284 
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Cases  awaiting  institution: 

Civil - 24 

Criminal 87 

Total 111 

There  have  been  pleas  of  guilty  or  convictions  in  208  criminal 
cases  and  appropriate  decrees  have  been  entered  in  76  civil  cases 
during  the  current  year.  Fines  have  been  assessed  in  the  aggregate 
of  $134,724.29  in  the  criminal  cases  disposed  of  during  the  same 
period.  In  a  number  of  instances  suspension  of  sentence  has  been 
granted  by  the  courts  and  the  full  amounts  of  the  fine  have  not 
been  paid. 

We  are  continuing  with  success  our  policy  of  educating  motor 
carriers  subject  to  the  act  and  deem  it  more  important  to  bring  about 
compliance  with  the  provisions  of  the  act  through  this  method  than 
by  enforcement  proceedings  in  the  courts. 

SECTION  OF  RESEARCH 

During  the  current  year  the  time  of  the  small  research  staff  has 
been  given,  among  other  things,  to  the  sizes  and  weight  investigation 
(Ex  Parte  No.  MC-15)  and  to  cooperation  with  other  sections  of  the 
bureau.  Contact  has  been  maintained  with  the  United  States  Public 
Health  Service,  which,  as  mentioned  in  our  last  report,  has  conducted, 
at  our  request  and  with  funds  provided  from  our  appropriations,  an 
investigation  of  the  subject  of  driver  fatigue.  The  testing  of  drivers 
in  the  field  was  completed  in  March,  and  a  report  will  be  submitted 
to  us  in  the  near  future. 

Indication  of  the  procedure  to  be  followed  in  the  sizes  and  weight 
investigation  and  of  the  preliminary  steps  that  had  then  been  taken 
was  given  in  our  last  annual  report.  A  first  tentative  report,  com- 
prising a  survey  of  present  State  limitations,  will  be  issued  shortly 
and  other  reports,  called  for  by  our  notice  of  August  6,  1938,  will  be 
released  at  as  early  a  date  as  possible.  Hearing  will  be  held  and 
a  final  report  prepared  and  submitted  to  the  Congress. 

Other  studies  of  conditions  in  the  motor-carrier  industry,  which 
will  furnish  information  desirable  for  proper  regulation,  will  be 
made  as  our  funds  permit. 

SECTION  OF  SAFETY 

A  material  reduction  in  accidents  of  motor  carriers  subject  to  our 
jurisdiction  was  shown  by  reports  filed  by  the  carriers  in  conformity 
with  our  regulations.  During  the  calendar  year  1938  the  number  of 
accidents  reported  was  approximately  30  percent  less  than  for  1937, 
with  fatalities  marking  a  decrease   of   approximately   39   percent. 
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These  figures  may  be  compared  with  the  statistics  on  fatalities  in 
motor-vehicle  accidents  of  all  kinds  throughout  the  country,  as  re- 
ported by  the  Bureau  of  the  Census,  which  showed  a  reduction  of  19 
percent  in  1938.  That  year  was  the  first  full  year  of  operation  of 
interstate  bus  and  truck  operators  under  our  motor-carrier  safety 
regulations  which  became  effective  during  the  year  1937. 

We  made  certain  revisions  in,  and  additions  to,  the  safety  regula- 
tions as  a  result  of  a  hearing  held  in  February  1939.  The  revised 
rules  will  become  effective  January  1,  1940,  with  the  exception  of 
part  5  pertaining  to  the  hours  of  service  of  drivers,  which  remains 
unchanged  from  that  which  was  put  into  effect  March  1,  1939.  The 
safety  regulations  in  their  new  and  complete  form  comprise  a  com- 
prehensive program  for  the  promotion  of  safety  of  operation  of 
busses  and  trucks,  in  six  connected  parts:  Part  1,  Qualifications  of 
Drivers ;  Part  2,  Driving  of  Motor  Vehicles ;  Part  3,  Parts  and  Acces- 
sories Necessary  for  Safe  Operation ;  Part  4,  Keporting  of  Accidents ; 
Part  5,  Hours  of  Service  of  Drivers;  and  Part  6,  Inspection  and 
Maintenance. 

A  tabulation  as  of  October  1,  1939,  shows  further  progress  in  the 
attainment  of  nation-wide  uniformity  in  safety  requirements  for 
busses  and  trucks,  based  upon  our  regulations.  Nineteen  States  have 
adopted,  for  application  to  intrastate  operations,  major  portions  of 
the  regulations,  and  18  others  have  adopted  lesser  portions.  Certain 
of  our  technical  requirements,  such  as  the  lighting  of  large  vehicles 
and  brake  performance,  were  embodied  in  a  revision  of  Act  V  of  the 
Uniform  Vehicle  Code,  recommended  by  the  National  Conference  on 
Street  and  Highway  Safety  for  enactment  by  all  States. 

Twenty  safety  inspectors  were  employed  during  the  year.  Their 
objective  is  to  instruct  motor  carriers  in  improvement  of  their  oper- 
ations from  the  viewpoint  of  safety  and  to  secure  information  con- 
cerning the  cause  of  all  major  accidents. 

Hearings  in  Ex  Parte  No.  MC-3,  In  the  Matter  of  Need  for  Estab- 
lishing Reasonable  Requirements  to  Promote  Safety  of  Operation  of 
Motor  Vehicles  Used  in  Transporting  Property  by  Private  Carriers, 
were  held  in  8  cities  and  more  than  100  witnesses  were  heard.  In 
July  a  proposed  report  in  this  proceeding  was  issued  finding  that 
there  is  a  need  for  Federal  regulation  of  such  carriers  to  promote 
safety  of  operation  and  recommending  that  our  safety  regulations 
applicable  to  common  carriers  and  contract  carriers  by  motor  vehicle 
be  prescribed  for  private  carriers  of  property,  with  certain  minor 
exceptions.  A  number  of  exceptions  to  this  report  have  been  filed, 
and  the  matter  has  been  set  for  argument  in  November. 

Revised  regulations  governing  the  hours  of  service  of  drivers  were 
promulgated  by  us,  effective  March  1,  1939,  following  rehearing  and 
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argument  (Ex  Parte  No.  MC-2).  The  new  rules  limit  the  hours  of 
driving  to  10  in  any  period  of  24  consecutive  hours,  after  which  8 
consecutive  hours  off  duty  must  be  taken.  They  also  limit  the  hours 
on  duty  of  any  driver  to  60  hours  in  any  week  of  7  consecutive  days, 
and  prescribe  the  use  of  a  driver's  log  to  be  maintained  on  the  vehicle, 
with  copies  to  be  filed  by  the  motor  carrier.  A  nation-wide  survey 
of  the  extent  of  compliance  with  these  rules  was  made  in  September 
by  the  field  staff  of  the  bureau,  in  which  State  agencies  cooperated  in 
many  cases.     Tabulation  of  the  results  has  not  yet  been  completed. 

Our  order  prescribing  safety  regulations  for  the  so-called  exempt 
carriers  listed  in  section  203  (b)  of  the  act,  became  effective  January 
1,  1939.  This  order  made  these  regulations  applicable  to  the  trans- 
portation and  to  the  vehicles  exempted  from  the  general  provisions 
of  the  act  by  section  203  (b)  (1),  (2),  (3),  (4),  (5),  (6),  (7),  and 
(7a),  except  that  part  III,  section  D  (8)  (a),  which  requires  that  each 
motor  vehicle  be  equipped  with  the  designated  type  of  fire  extin- 
guisher, was  not  made  applicable  to  motor  vehicles  performing  a 
bona  fide  taxicab  service,  having  a  capacity  of  not  more  than  six 
passengers  and  not  operated  on  a  regular  route  or  between  fixed 
termini. 

Following  oral  argument  before  us,  a  report  was  issued  dealing 
with  our  jurisdiction  over  various  classes  of  motor-carrier  employees 
as  to  hours  of  service  (Ex  Parte  No.  MC-28),  and  holding  that  our 
jurisdiction  is  limited  to  prescribing  maximum  hours  of  service  for 
employees  whose  activities  affect  safety  of  operation.  The  Ameri- 
can Trucking  Associations,  Inc.,  thereafter  filed  a  petition  in  the 
District  Court  for  the  District  of  Columbia,  asking  that  we  be  re- 
quired to  assume  jurisdiction  over  all  classes  of  motor-carrier  em- 
ployees. This  case  has  been  argued  but  no  decision  has  been 
rendered. 

Hearings  have  been  completed  on  the  subject  of  regulations  ap- 
plicable to  the  transportation  of  explosives  and  other  dangerous 
articles  by  motor  carriers,  but  no  report  has  been  issued  pending 
action  by  us  on  revision  of  similar  regulations  applicable  to  rail 
carriers. 

SECTION   OF   TRAFFIC 

During  the  course  of  the  year  there  have  been  filed  63,573  tariff 
publications  of  common  carriers  of  passengers  and  property,  and 
3,361  schedules  of  minimum  charges  of  contract  carriers  of  property. 
Of  this  total  number  we  rejected  and  returned  1,966  as  not  being 
in  accordance  with  the  provisions  of  section  217  (a)  or  218  (a)  of 
the  act  or  our  regulations  issued  thereunder.  The  tariffs  and  sched- 
ules retained  in  our  files  have  been  made  available  for  public  in- 
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spection  not  only  at  our  Washington  office,  but  also  in  our  16  district 
offices.  This  section  has  received  and  indexed  15,948  contracts 
during  the  year. 

Powers  of  attorney  and  certificates  of  concurrence  filed  aggregate 
19,256.  Applications  received  seeking  special  permission  to  estab- 
lish rates,  fares,  and  charges  on  less  than  statutory  notice,  or  waiver 
of  certain  of  our  regulations,  numbered  3,883.  Specific  orders  have 
been  entered  granting  3,065  and  denying  800  of  these  applications. 
The  remainder  were  disposed  of  otherwise.  Correspondence  relating 
to  tariff  and  schedule  construction  in  accordance  with  our  regulations 
promulgated  under  sections  217  and  218  consist  of  41,134  letters 
received  and  46,995  letters  written.  Twenty-four  applications  seeking 
authority  under  the  provisions  of  section  219  to  establish  rates  de- 
pending upon  or  varying  with  released  or  declared  values  were  re- 
ceived. Of  this  number  19  were  granted,  2  were  withdrawn,  and  3 
are  pending. 

Changes  in  rates,  fares,  or  charges  have  been  protested  and  suspen- 
sion requested  in  1,144  instances.  These  protests  were  filed  by  ship- 
pers, motor  carriers,  and  railroads  and  covered  a  large  number  of 
rate  publications.  In  addition,  there  were  certain  instances  where 
we  suspended  proposed  changes  in  rates  on  our  own  motion. 

Suspended 338 

Refused  to  suspend 268 

Publications  rejected,  requests  for  suspension  withdrawn,  protected  issue 

withdrawn,  or  no  grants  for  suspension 424 

Total 1, 130 

Pending 14 

FIELD  ORGANIZATION 

As  stated  in  our  previous  reports,  our  field  organization  is  divided 
into  16  districts,  each  of  which  is  in  charge  of  a  resident  district 
director.  In  each  district  is  a  headquarters  office,  and  a  number  of 
subordinate  offices  in  other  cities.  Since  our  last  report,  an  attorney, 
special  agents,  and  a  safety  inspector  have  been  added  to  the  staff 
of  most  of  the  district  headquarters.  The  remaining  headquarters 
will  be  similarly  staffed  as  our  appropriation  permits.  Three  addi- 
tional subordinate  offices  have  been  opened  during  the  year,  making 
a  total  of  68. 

With  the  practical  completion  of  interviews  with  applicants  under 
the  so-called  "grandfather"  provisions  of  the  statute,  the  field  staff 
has  been  able  to  devote  more  time  to  investigating  complaints  and 
to  instructing  motor  carriers  in  the  requirements  of  the  law.  This  is 
necessary  because  of  the  number  and  inexperience  of  the  carriers, 
most  of  whom  need  personal  assistance  and  are  not  able  to  bear  the 
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expense  of  travel  to  or  representation  in  Washington.  During  the 
past  year  the  field  staff  conducted  277,327  interviews,  and  submitted 
58,448  reports  on  various  types  of  violations. 

The  work  of  the  field  staff,  with  relation  to  applications,  enforce- 
ment, accounting,  rates,  and  safety,  is  coordinated  with  that  of  the 
sections  of  the  bureau  which  handle  similar  work  in  our  Washing- 
ton offices. 

BUREAU  OF  PERSONNEL  SUPERVISION  AND  MANAGEMENT 

In  compliance  with  the  Executive  Orders  of  June  24  and  Septem- 
ber 16,  1938,  we  have  established  a  Bureau  of  Personnel  Supervision 
and  Management  to  handle  personnel  matters,  under  the  supervision 
of  Division  1.  The  Commission  has  a  personnel  of  2,640.  Believing 
that  its  personnel  work  had  been  handled  satisfactorily  for  many 
years,  and  because  of  the  additional  cost  involved  in  the  proposed 
new  organization,  we  requested  the  President  to  relieve  us  from  com- 
plying with  the  orders  referred  to  above.  The  request  was  denied, 
and  thereupon,  together  with  other  branches  of  the  government 
service,  we  asked  for  an  additional  appropriation  to  carry  on  this 
work  along  the  lines  indicated  in  the  orders,  but  this  was  not  granted. 
The  Bureau  of  Personnel  Supervision  and  Management  is  carrying 
on  as  much  of  the  proposed  work  as  our  present  appropriation  makes 
possible. 

BUREAU  OF  SAFETY 

A  more  detailed  report  of  this  Bureau  is  published  as  a  separate 
document. 

Except  as  otherwise  specified,  the  report  here  made  is  for  the 
year  ended  June  30,  1939. 

ACCIDENT  STATISTICS 

Casualties  on  steam  railroads  in  connection  with  the  operation 
of  trains  during  the  calendar  year  1938  are  summarized  as  follows : 


Class  of  persons 

Number  of 
persons 
killed 

Number  of 
persons 
injured 

Trespassers        . .      .  . 

2,229 

386 

69 

6 

9 

1,590 

2,094 
6,481 
2  272 

Employees 

Passengers  on  trains 

Travelers  not  on  trains 

66 

Persons  carried  under  contract ... 

251 

Other  nontrespassers    . 

4,338 

Total                            ...    - 

4,289 

15, 502 

The  corresponding  totals  for  the  calendar  year  1937  were  5,118 
killed  and  20,149  injured. 
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In  addition  there  were  210  persons  killed  and  11,751  injured  in 
nontrain  accidents,  in  comparison  with  232  killed  and  16,543  injured 
in  such  accidents  during  the  preceding-  calendar  year. 

Steam  railroads  carried  452,999,000  passengers  21,633,138,000 
miles;  there  were  69  fatalities  to  passengers  on  trains,  or  an  average 
of  1  for  each  313,523,739  miles  traveled. 

There  were  6  employees  killed  and  244  injured  in  coupling  or 
uncoupling  locomotives  and  cars,  as  compared  with  22  killed  and 
376  injured  during  1937.  Eighteen  employees  on  duty  were  killed 
and  123  injured  from  coming  into  contact  with  fixed  structures,  and 
23  employees  on  duty  were  killed  and  1,363  injured  in  getting  on 
or  off  cars  and  locomotives.  Seventy-five  passengers  on  trains  and 
travelers  not  on  trains  were  killed,  as  compared  with  27  killed  dur- 
ing the  preceding  year.  Of  these  75  fatalities,  9  resulted  from 
collisions  and  43  from  derailment  of  trains;  17  passengers  on  trains 
and  6  travelers  not  on  trains  were  killed  when  getting  on  or  off  cars, 
being  struck  or  run  over,  or  in  other  miscellaneous  ways.  A  total 
of  355  employees  on  duty  were  killed  in  train  and  train-service  ac- 
cidents, as  compared  with  516  during  the  preceding  year.  During 
the  first  6  months  of  1939,  6  passengers,  3  travelers  not  on  trains, 
and  237  employees  on  duty  Avere  killed  in  railroad  accidents. 

Further  discussion  of  the  nature  and  causes  of  casualties  will  be 
found  under  "Investigation  of  Accidents." 

SAFETY  APPLIANCES 

Forty-nine  cases  of  violation  of  the  safety-appliance  laws,  com- 
prising 83  counts,  were  transmitted  to  United  States  attorneys  for 
prosecution;  cases  comprising  69  counts  were  confessed  and  4  dis- 
missed. The  case  which  was  pending  in  the  circuit  court  of  appeals 
last  year  was  decided  in  favor  of  the  Government,  100  Fed.  (2d) 
984.  The  Supreme  Court  dismissed  the  carrier's  application  for  a 
writ  of  certiorari  in  this  case.  Southern  Paciflo  Co.  v.  United  States^ 
307  U.  S.  633.  On  June  30,  1939,  there  were  pending  in  the  district 
courts  40  safety-appliance  cases  containing  87  counts. 

The  safety  appliances  on  approximately  1,441,000  cars  and  loco- 
motives were  inspected.  The  number  of  safety -appliance  defects  per 
1,000  cars  and  locomotives  inspected  was  29.89.  The  corresponding 
figures  for  the  preceding  year  were  approximately  1,213,700  inspected 
and  27.72  defects  per  1,000  inspected. 

During  the  year  attention  has  been  given  to  a  number  of  matters 
which  affect  safety  of  railroad  employment  and  travel,  among  others 
these  : 

1.  Brake  equipment. — In  our  report  of  July  18,  1924,  we  directed 
attention  to  the  necessity   for  improvement  in   air-brake  systems. 
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Pursuant  to  the  recommendations  contained  in  that  report,  the  Asso- 
ciation of  American  Railroads  subsequently  adopted  revised  specifica- 
tions for  power  brakes  for  freight  cars  and  later  prescribed  a  rule, 
effective  January  1,  1935,  which  provided  for  the  progressive  installa- 
tion, on  cars  in  interchange,  of  air-brake  equipment  conforming  to 
these  revised  specifications,  this  program  to  be  completed  on  or  before 
January  1,  1945.  On  June  30,  1939,  after  this  rule  had  been  in  effect 
414  years,  or  45  percent  of  the  allotted  period,  only  13.64  percent  of 
the  freight  cars  in  interchange  service,  owned  by  88  railroads  and  77 
private-car  lines,  had  been  equipped  in  accordance  with  the  require- 
ments of  this  rule ;  99  railroads  and  115  private-car  lines  have  not  re- 
ported any  cars  so  equipped.  It  is  evident  that  action  to  expedite 
progress  of  this  improvement  is  required. 

Tests  mentioned  last  year  to  determine  the  proper  cleaning  period 
for  present  standard  freight  brake  equipment  have  not  been 
completed. 

The  bureau  is  keeping  in  touch  with  development  and  tests  of 
brake  equipment  designed  for  control  of  trains  which  are  operated 
at  maximum  speeds  of  70  miles  per  hour  or  more ;  also  experiments 
with  brake  equipment  in  which  the  braking  force  is  applied  to  sur- 
faces other  than  wheel  treads. 

2.  Draft  gears  and  couplers. — Further  progress  has  been  made  in 
effecting  improvement  in  the  condition  of  couplers  and  draft  gears, 
and  their  attachments  and  supports. 

3.  Arch-har  trucks. — The  date  of  elimination  from  interchange 
service  of  cars  equipped  with  arch-bar  trucks  has  been  extended 
by  action  of  the  Association  of  American  Railroads  to  December 
31,  1939,  with  a  definite  provision  that  there  will  be  no  further 
extension. 

4.  New  passenger-train  cars. — The  Bureau  has  cooperated  with 
the  Association  of  American  Railroads  in  the  development  of  revised 
specifications  for  the  structural  design  of  new  passenger-train  cars, 
which  specifications  were  adopted  by  that  association  on  March 
24,  1939. 

5.  Car  trucks. — Tests  of  car  trucks  designed  for  high-speed  freight 
service,  initiated  by  the  Association  of  American  Railroads,  have 
been  observed  by  representatives  of  the  bureau. 

HOURS  or  SERVICE 

Hours  of  service  reports  were  filed  by  779  railroads,  of  which  608 
reported  no  instances  of  excess  service.  The  remaining  171  rail- 
roads reported  a  total  of  3,783  instances  of  excess  service,  as  com- 
pared with  4,532  instances  reported  by  178  railroads  for  the  preced- 
ing year,  a  decrease  of  7  railroads  and  749  instances. 
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Two  cases  of  violation  of  the  hours-of -service  law,  comprising 
11  counts,  were  transmitted  to  United  States  attorneys  for  prose- 
cution. Cases  comprising  2  counts  were  confessed.  On  June  30, 
1939,  there  were  pending  in  the  district  courts  4  cases  containing 
18  counts. 

SIGNALS,  INTERLOCKING,  AND  AUTOMATIC  TRAIN  STOP  AND  TRAIN  CONTROL 

DEVICES 

On  January  1,  1939,  signal  systems,  interlocking,  and  automatic 
train-control  devices  were  in  use  as  follows : 


Block  signal  systems 

MHes  of 
road 

Miles  of 
track 

64, 662. 9 
43, 344. 0 

95,344  5 

Nonautomatic --    —    __  .    -. 

45, 649. 2 

Total- 

108, 006. 9 

140, 993. 7 

Interlocking 
Number  of  plants -.. 4,567 

Automatio  train-stop,  train-control,  and  cab-signal  devices 


Miles'of 
road 

MUesof 
track 

Locomotives 

Intermittent— ..- 

6, 461. 1 
4, 103. 5 

12, 009. 7 
8,414.9 

5,609 
4,517 

Continuous                 .      -  -  

Total                          — 

10,564.6 

20,424.6 

10, 126 

Detailed  information  concerning  these  installations  is  contained 
in  the  annual  signal  bulletin,  published  separately. 

Under  section  26  of  the  Interstate  Commerce  Act,  as  amended 
(1937),  carriers  may  not  discontinue  or  materially  modify  installa- 
tions of  block  signal  systems,  interlocking,  and  automatic  train-stop, 
train-control,  and  cab-signal  devices  without  approval  of  the  Com- 
mission. Under  the  established  procedure  in  the  administration  of 
this  provision  of  the  law,  when  an  application  is  received  from  a 
carrier  a  public  notice  is  issued,  copies  of  which  are  posted  and  also 
sent  to  interested  parties,  giving  anyone  who  desires  to  be  heard  in 
reference  to  the  proposed  changes  an  opportunity  so  to  state.  Each 
application  is  then  investigated  by  engineers  and  inspectors  of  the 
bureau.     In  case  of  opposition  to  the  proposal,  a  hearing  is  held. 

During  the  year  ended  June  30,  1939,  757  applications  for  approval 
were  filed  under  this  provision,  a  total  of  1,176  applications  having 
been  filed  since  this  law  became  effective.  Of  these  applications,  809 
were  acted  upon  during  the  year,  807  of  which  were  approved  and  2 
disapproved,  and  5  additional  applications  were  canceled  or  action 
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postponed  upon  request  of  the  applicants.  At  the  close  of  the  year 
action  on  77  applications  was  pending. 

As  noted  in  the  report  last  year,  public  hearings  had  been  held 
with  respect  to  four  applications  upon  which  action  by  the  Com- 
mission was  pending.  Of  these  applications  one  was  approved  and 
three  were  disapproved. 

Six  applications  upon  which  hearings  were  held  during  the  year 
were  approved,  and  action  is  pending  on  six  additional  applications 
upon  which  hearings  have  been  held. 

Monthly  signal-failure  reports  filed  by  the  carriers  during  the 
period  from  July  1938  to  June  1939,  inclusive,  are  summarized  as 
follows  : 

False  restrictive  failures 38, 123 

False  proceed  failures 262 

Potential  false  proceed  conditions 53 

Pursuant  to  the  provisions  of  section  26,  the  bureau  prepared  rules, 
standards,  and  instructions  for  the  installation,  inspection,  main- 
tenance, and  repair  of  systems,  devices,  and  appliances  covered  by 
that  section,  except  manual  block  systems.  After  having  been  con- 
sidered in  conference  by  representatives  of  the  carriers  and  their 
employees,  these  rules,  standards,  and  instructions  were  agreed  to 
and  on  April  13,  1939,  were  approved  and  prescribed  by  the  Com- 
mission, effective  September  1,  1939. 

INVESTIGATION  OF  ACCIDENTS 

The  bureau  investigated  87  train  accidents,  of  which  42  were  col- 
lisions, 44  were  derailments,  and  1  involved  a  fire  which  occurred  in 
an  express  car  en  route.  The  collisions  resulted  in  the  death  of  45 
persons  and  the  injury  of  69G  persons ;  the  derailments  resulted  in  the 
death  of  70  persons  and  the  injury  of  364  persons;  the  unclassified 
accident  resulted  in  the  death  of  1  person  and  the  injury  of  1  person, 
a  total  of  116  killed  and  1,061  injured. 

The  principal  causes  of  the  collisions  investigated  consisted  of  the 
following : 

Failure  to  provide  proper  flag  protection. 

Failure  properly  to  observe  and  obey  signal  indications. 

Failure  properly  to  control  speed  or  to  maintain  proper  lookout  when  ap- 
proaching meeting  point  or  railroad  crossing,  or  when  operating  within  yard 
limits. 

Unauthorized  or  improper  occupancy  of  main  track. 

Motor  vehicle  being  driven  upon  track  immediately  in  front  of  approaching 
train. 

The  derailments  investigated  included  26  cases  where  condition  of 
track  or  switches  was  involved,  7  cases  of  defective  equipment,  7 
cases  of  improper  operating  conditions  or  practices,  and  4  cases 
involving  motor  vehicles  at  railroad  and  highway  grade  crossings. 
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Two  of  the  most  disastrous  accidents  which  were  investigated  dur- 
ing the  year  were  a  head-end  collision  between  two  passenger  trains, 
caused  by  a  switch  being  opened  directly  in  front  of  an  approaching 
train  and  resulting  in  the  death  of  11  persons  and  the  injury  of  139 
persons;  and  derailment  of  a  freight  train  due  to  striking  a  school 
bus,  resulting  in  the  death  of  23  pupils  and  the  driver  of  the  bus 
and  the  injury  of  15  pupils. 

A  detailed  report  concerning  each  accident  investigated  is  made 
public  when  completed  and  summaries  of  these  accident-investigation 
reports  are  published  quarterly. 

GRADE    CROSSINGS — RAILWAY   WITH    HIGHWAY 

During  the  calendar  year  1938,  there  were  3,494  accidents  at  high- 
way grade  crossings,  which  resulted  in  the  death  of  1,517  persons 
and  the  injury  of  4,018  persons.  Automobiles  were  involved  in  3,070 
of  these  accidents,  1,307  persons  being  killed  and  3,783  injured. 
There  were  38  derailments  of  trains  as  a  result  of  collisions  between 
trains  and  automobiles,  which  caused  the  death  of  43  persons  and  the 
injury  of  98  persons.  Of  the  total  casualties  resulting  from  derail- 
ments and  other  train  accidents  at  highway  grade  crossings,  10  per- 
sons killed  and  63  injured  were  railroad  passengers,  employees,  and 
persons  carried  under  contract.  Information  concerning  accidents  of 
this  character,  together  with  comparable  statistics  for  the  2  years 
preceding,  and  the  number  of  crossings,  railway  with  highway,  is 
shown  in  the  following  tables. 


Accidents  at  highway  grade  crossings,  years 

1938 

ended  December  31,  1936, 

1937 

,  and 

1936 

1937 

1938 

Number 

Num- 
ber 
of 

per- 
sons 

killed 

Num- 
ber 
of 

per- 
sons 
in- 
jured 

Number 

Num- 
ber 
of 
per- 
sons 

killed 

Num- 
ber 
of 

per- 
sons 
in- 
jured 

M  umber 

Num- 
ber 
of 

per- 
sons 

killed 

Num- 
ber 
of 

per- 
sons 
in- 
jured 

Accidents  at  highway  grade  cross- 
ings                      .       

4,277 
3,780 

74 

132 
28,  221, 291 

1,786 
1,519 

46 

63 

4,930 
4,662 

63 

81 

4,489 
4,007 

65 

153 
29, 705, 220 

1,875 
1,607 

40 

85 

6,136 
4,904 

66 

68 

3,494 
3,070 

38 

121 
29, 485. 680 

1,517 
1,307 

43 

88 

4,018 

Accidents  at  highway  grade  cross- 
ings involving  automobiles 

Derailments  of  trains  as  a  result  of 
collisions  between   trains  and 

3,783 
98 

Miscellaneous  train  accidents  as 
a  result  of  collisions  between 
trains  and  automobiles 

69 

Railroad  casualties: 

0 
19 

0 

24 
69 

1 

0 
23 

0 

23 
85 

1 

0 
21 

0 

47 

69 

Persons   carried   under  con- 
tract     

2 

Total 

19 

94 

23 

109 

21 

108 
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Crossings,  railway  tvith  M[/hicay 


Years  ended  December  31— 

Number 

at  end  of 

year 

Number  actually  added 
and  eliminated  during 
the  year 

Net  in- 
crease 

Net  de- 
crease 

Added 

Eliminated 

1938 -  -  -      

■■|    231,400 
232,  322 
232, 902 
234,  231 

234,  820 

235,  827 

237.  035 

238,  017 
240,  673 
242,  809 

641 

895 

491 

887 

999 

788 

815 

1,265 

1,848 

1,945 

1,805 
1,843 
2,134 
2,071 
2,109 
2,029 
1,447 
1,664 
1,984 
1,397 

1,164 

1937 

948 

1936 

1,643 

1935 

1,184 

1934 

1,110 

1933 

1,241 

1932 

632 

1931   -         -                        -                

399 

1930 

136 

1929 

548 

Progress  lias  continued  in  the  elimination  of  railroad  and  highway 
crossings  at  grade.  As  shown  by  reports  of  the  carriers,  during 
the  calendar  year  1938,  1,805  grade  crossings  were  eliminated;  how- 
ever, in  the  same  period  641  grade  crossings  were  added,  the  net 
reduction  being  1,164.  The  total  number  of  crossings  of  this  char- 
acter at  the  end  of  the  year  was  231,400. 

EXAMINATION  OF  DEVICES 

Plans  of  25  devices  designed  to  promote  the  safety  of  railway 
operation  were  examined  by  our  engineers  and  reports  thereon 
transmitted  to  the  proprietors. 

MEDALS  OF  HONOR 

One  application  for  a  medal  of  honor  under  the  act  of  February 
23,  1905,  has  been  filed  during  the  year. 

Since  the  passage  of  this  act  70  applications  have  been  filed,  of 
which  45  have  been  approved  and  25  denied. 

BUREAU  OF  SERVICE 

During  the  past  year  it  was  found  necessary  to  exercise  the  emer- 
gency powers  conferred  upon  us  by  the  car-service  provisions  of  the 
act  in  but  one  instance:  Service  order  No.  65,  issued  on  January 
23,  1939,  because  of  an  emergency  existing  due  to  discontinuance  of 
operations  by  the  Fort  Smith  &  Western  Kailway  Company  (J.  S. 
Parks,  receiver),  effective  at  midnight  on  January  24,  1939,  under 
order  of  the  District  Court  of  the  United  States  for  the  Western 
District  of  Arkansas,  directed  all  connections  of  that  railroad  and 
other  common  carriers  that  might  be  involved  to  divert  to  open 
routes  traffic  that  the  railroad  would  have  handled,  but  for  its 
discontinuance  of  service,  and  at  the  rates  applicable  via  the  old 
routes  on  dates  of  shipment.  This  order  was  vacated  by  service 
order  No.  65-A,  February  27,  1939.     Service  order  No.   64,  men- 
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tioned  in  our  last  report,  permitting  all  common  carriers  by  railroad 
operating  within  the  New  England  States,  or  connecting  with  rail- 
roads operating  within  such  States,  because  of  flood  conditions,  to 
expedite  the  movement  of  traffic  without  regard  to  routing,  was 
vacated  by  service  order  No.  64-A,  December  16,  1938. 

During  the  year  representatives  of  the  bureau  conducted  hearings, 
completed  reports,  or  otherwise  participated  in  the  disposition  of 
25  formal  cases  relating  to  car  service,  operating  practices,  me- 
chanical, and  safety  matters. 

Various  complaints  and  informal  matters  relating  to  car  service, 
as  defined  in  section  1  (10) -(17)  of  the  act,  were  brought  to  our 
attention,  directly  and  through  our  service  agents,  and  were  disposed 
of  as  each  case  required.  The  complaints  related  to  failures  to  fur- 
nish suitable  cars  within  reasonable  time  or  to  move  shipments 
promptly,  delays  at  terminals,  congestions  at  mills  and  elevators, 
misuse  of  cars,  interchange  of  equipment,  and  disputes  of  various 
kinds.  Those  cases  which  lent  themselves  to  such  handling  were 
adjusted  by  our  service  agents  in  the  field  directly  with  the  parties, 
a  procedure  which  undoubtedly  prevented  some  of  them  from 
developing  into  formal  complaints,  with  the  expense  and  delay 
incident  thereto. 

Embargoes  were  placed  by  carriers  because  of  floods,  strikes,  and 
seasonal  conditions.  They  were  modified  as  conditions  warranted 
and  canceled  when  no  longer  necessary. 

Service  agents  were  assigned  as  observers  to  accompany  inspectors 
of  the  Southern  Weighing  and  Inspection  Bureau,  as  a  result  of  a 
complaint  seeking  enforcement  of  tariff  provisions  limiting  the  bulge 
of  crates  of  perishable  commodities  shipped  from  Florida,  Tennessee, 
and  Texas.  The  bureau  also  cooperated  with  our  Bureaus  of  In- 
quiry, Formal  Cases,  Finance,  Traffic,  Accounts,  Statistics,  Motor 
Carriers,  and  Safety  in  matters  coming  within  the  scope  of  these 
several  bureaus. 

A  drastic  reorganization  of  the  Southeastern  Demurrage  and  Stor- 
age Bureau  and  the  Southern  Weighing  and  Inspection  Bureau  has 
been  made.  Under  this  reorganization,  supervisory  forces  have  been 
materially  reduced,  the  carriers  undertaking  to  perform  functions 
individually  which,  to  a  large  extent,  previously  have  been  a  respon- 
sibility of  these  neutral  organizations.     Results  are  being  watched. 

Demurrage  disputes  between  shippers  and  carriers,  received  by 
this  bureau  for  informal  handling,  have  been  adjusted  in  due  course. 

The  railroads  approached  the  1939  harvest  season  believing  that 
they  had  an  adequate  supply  of  cars  to  meet  all  demands,  but  owing 
to  weather  conditions  the  Texas  and  Oklahoma  grain  crops  were 
harvested  at  the  same  time  as  that  of  Kansas,  and  the  resulting 
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shipments  quickly  depleted  the  supply  of  cars  in  that  origin  terri- 
tory. Conditions  at  mills,  elevators,  and  terminals  in  grain-produc- 
ing areas  became  acute  and  representatives  of  the  Car  Service  Division 
of  the  Association  of  American  Railroads  and  our  service  agents 
were  on  the  ground  constantly,  working  with  operators  of  railroads 
and  elevators  to  keep  developments  from  reaching  a  stage  requiring 
embargo.  Their  efforts  were  directed  toward  a  steady  release  of 
cars  and  their  prompt  return  to  loading  points.  Heavy  rains  which 
slowed  up  harvesting  helped  to  keep  the  situation  from  getting  out 
of  hand,  and  the  movement  as  a  whole  was  gratifying. 

Between  November  1,  1938,  and  October  31,  1939,  surplus  box  cars 
decreased  from  75,300  to  34,288  cars,  a  difference  of  41,012  cars  or 
119.6  percent.  Surplus  gondola,  coal,  and  coke  cars  decreased  from 
47,274  to  14,549  cars,  a  difference  of  32,725  cars  or  224.9  percent.  For 
all  freight  cars  the  surplus  decreased  from  157,476  cars  to  67,692  cars, 
a  difference  of  89,784  cars,  or  132.6  percent.  During  the  same  period 
freight-car  ownership  declined  from  1,689,782  to  1,642,053,  a  differ- 
ence of  47,729  cars  or  2.9  percent.  During  that  period  22,925  new 
railroad-owned  freight  cars  were  added  to  the  equipment,  these  new 
cars  being  included  in  the  present  total  indicated. 

With  the  advent  of  fall,  there  developed  an  unprecedented  rise  in 
carloadings,  due  partly  to  a  normal  increase  in  the  business  of  the 
country  and  partly  to  the  effect  of  the  outbreak  of  war  in  Europe. 
On  September  1  there  were  reported  8,337  steam  freight  locomotives 
in  and  awaiting  shop,  or  20  percent  of  the  total,  with  224,603  freight 
cars  out  of  service  for  repairs,  or  13.8  percent  of  all  on  line.  The 
railroads  promptly  applied  themselves  to  the  task  of  restoring  these 
locomotives  and  cars  to  serviceable  condition  and  to  the  task  of  mov- 
ing the  offered  traffic.  These  objectives  were  attained  to  such  a 
degree  that  while  there  were,  here  and  there,  reports  of  temporary 
failures  immediately  to  supply  cars  as  ordered,  there  were  no  general 
complaints,  either  with  respect  to  boxcars,  or  in  the  matter  of  open- 
top  cars  for  coal. 

The  carriers  further  set  about  ordering  new  locomotives  and  cars 
for  prospective  traffic,  and  in  the  month  of  September  these  orders 
called  for  52  locomotives  and  24,231  cars;  in  October,  34  locomotives 
and  11,220  cars. 

Matters  pertaining  to  regulations  for  the  transportation  of  ex- 
plosives and  other  dangerous  articles  had  attention  as  follows : 

Four  orders  were  issued  without  hearing,  requiring  immediate 
changes  that  were  necessary,  pending  conclusion  of  hearings  on  a 
general  revision  of  the  regulations.  Seven  orders  authorized  fusion 
welding  of  240  additional  trial  tank  cars,  making  the  total  cars  under 
outstanding  permissions  767.     Of  these  240  cars,  160  were  for  the 
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transportation  of  petroleum  products,  and  80  for  caustic-soda  solu- 
tion. Application  is  pending  for  4  additional  riveted  aluminum 
tank  cars,  making  the  total  54.  Previous  authority  for  4  cars  was 
modified  with  respect  to  the  commodity  moving  in  test  service. 

Violations  of  the  regulations  were  alleged  to  have  occurred  in  con- 
nection with  the  following  articles:  Storage  of  propane  gas  in  tanks 
of  insufficient  capacity  for  permanent  storage;  transportation  by 
motor  vehicle  of  high-explosive  units  with  detonating  devices  as- 
sembled therewith;  irregular  shipment  of  chloropicrin  in  metal 
drums;  movement  of  inflammable  crude  oil  in  improper  second- 
hand drums ;  irregularities  in  the  filling  of  metal  cylinders  for  use  ii\ 
mechanical  refrigerators;  transportation  of  dangerous  lubricants  for 
rubber  parts  of  automobiles  without  proper  precautions;  transporta- 
tion of  dangerous  articles  by  water  line  jointly  with  rail  carriers 
without  required  tariff  publication  of  regulations;  forbidden  use  of 
commercial  labels  similar  in  design  and  color  to  caution  labels ;  irregu- 
larities in  the  position  of  cars  in  trains;  errors  in  the  placarding  of 
cars  containing  dangerous  commodities,  and  failure  to  notify  train 
crews  of  the  position  of  such  cars;  hump-track  instead  of  engine 
switching  for  ^^ard  distribution  of  cars  containing  explosives ;  irregu- 
lar unloading  of  gasoline ;  irregular  billing  of  dangerous  articles ;  and 
failure  of  shippers  to  certify  that  packages  were  in  safe  condition 
for  transportation. 

In  a  severe  wreck  a  fusion-welded  tank  car  under  test  withstood 
deraihnent  without  damage  to  the  tank  within  the  insulation  jacket. 
Eeports  indicate  that  a  high  degree  of  safety  was  obtained  in  con- 
nection with  the  transportation  of  dynamite,  black  and  smokeless 
powders,  and  explosive  ammunition. 

Joint  action  continues  between  our  Bureaus  of  Service  and  Motor 
Carriers  and  the  Department  of  Commerce  in  connection  with  pend- 
ing general  revision  of  the  regulations  for  the  transportation  of 
dangerous  articles  by  rail,  highway,  and  water.  In  this  connection, 
legislation  is  pending  in  Congress  which  provides  for  inspection  of 
vessels,  including  the  matter  of  stowage  and  transfer  to  and  from 
vessels  of  articles  of  hazardous  nature.  Motor-carrier  regulations 
will  be  covered  under  a  separate  heading  in  this  report. 

BUREAU  OF  STATISTICS 

In  accordance  Avith  the  orders  referred  to  in  our  last  report,  the 
following  new  series  of  publications  relating  to  motor-carrier  statis- 
tics were  compiled  and  issued  in  1939  : 

1.  A  monthly  statement  showing  for  class  I  motor  carriers  of  passengers, 
l)y  regions,  districts,  and  individual  carriers,  the  amount  of  passenger  revenue 
and  number  of  passengers.  LocmI  and  suburban  carriers  are  not  included  in 
this  statement. 


REPORT    OF   THE   INTERSTATE    COMMERCE    COMMISSION        129 

2.  A  quarterly  statement  showing  for  class  I  motor  carriers  of  passengers, 
by  regions,  districts,  and  individual  carriers,  the  revenues,  expenses,  net  operat- 
ing revenue,  and  selected  statistics  of  traffic  movement. 

3.  A  quarterly  statement  for  class  I  motor  carriers  of  property,  showing  by 
regions  and  districts,  the  revenues,  expenses,  and  net  operating  revenue,  as 
well  as  the  truck  and  tractor  miles  and  tons  of  freight  transported. 

Class  I  motor  carriers  are  those  having  annual  operating  revenues 
of  $100,000  a  year  or  more.  More  complete  annual  statistics  are  also 
in  preparation.  For  1938,  annual  reports  have  been  received  from 
1,000  class  I  motor  carriers  of  property,  180  motor  carriers  of  passen- 
gers, and  16  carriers  of  both  property  and  passengers.  In  connection 
with  these  annual  reports  much  correspondence  has  been  necessary 
because  the  reports  were  found  incomplete  and  incorrect  in  many 
respects,  as  was  to  be  expected  in  the  first  year  of  their  requirement. 
There  has  been  cooperation  between  this  bureau  and  the  Bureau  of 
Motor  Carriers  in  the  collection  and  preparation  of  these  statistics. 
Preliminary  tabulations  based  on  the  cumulative  quarterly  reports 
show  total  1938  operating  revenues  for  189  class  I  motor  carriers  of 
passengers  of  $127,421,765,  representing  over  80  percent  of  the  reve- 
nues of  all  such  passenger  carriers,  large  and  small,  subject  to  our 
jurisdiction  as  to  rates  and  service.  They  also  show  for  962  class  I 
motor  carriers  of  property  total  1938  operating  revenues  of 
$317,403,020,  representing  less  than  one-half  of  the  estimated  grand 
total  revenues  for  all  motor  carriers  of  property  whose  rates  and 
service  are  subject  to  our  jurisdiction.^  In  motortruck  operations  the 
many  small  operators  are  important  in  the  aggregate,  in  contrast  with 
the  situation  among  railways,  the  class  I  railways  collecting  96.7 
percent  of  the  total  railway  revenues,  and,  as  indicated  above,  also 
in  contrast  with  busses. 

A  quarterly  statement  was  also  begun  to  show  the  extent  to  which 
railways  are  moving  their  less-than-carload  freight  by  highway, 
either  in  their  own  vehicles  or  in  the  vehicles  of  others.  It  appears 
that  they  are  moving  about  5  percent  of  such  freight  by  highway. 
This  has  reference  to  traffic  the  revenue  from  which  is  credited  to 
the  railroad  operating  revenue  accounts.  It  should  not  be  confused 
with  the  traffic  carried  by  motor  carriers  in  which  railways  have 
investments.  Eailways  have  also  been  required,  beginning  with  the 
first  quarter  of  1939,  to  segregate  forwarder  traffic  in  their  reports 
of  freight  commodity  statistics;  that  is,  traffic  consigned  to  or  by 
those  engaged  in  the  collecting  and  consolidating  of  less-than-carload 
shipments  into  carloads.     For  the  first  quarter  of  1939,  52,002  such 

*  Estimate  of  relative  importance  of  class  I  to  all  classes  of  motor  carriers  based  on 
the  results  of  postal-card  returns  of  selected  items  in  a  special  study  by  the  Bureau 
of  Motor  Carriers. 


130        REPORT    OF   THE   INTERSTATE    COMMERCE    COMMISSION 

consolidated  carloads  were  reported  as  originated  by  the  railroads, 
and  for  the  second  quarter,  53,331  carloads. 

Owing  to  the  increasing  interest  in  the  traffic  of  transport  agencies 
other  than  railroads  a  quarterly  statistical  series  was  begun  in  1939 
showing  the  revenue  and  traffic  of  large  oil  pipe  line  companies  and 
another  of  the  revenue  and  traffic  of  large  carriers  by  water.  Hither- 
to only  annual  summaries  have  been  published. 

Continued  study  has  been  given  to  the  proposal  to  require  large 
railways  to  file  consolidated  system  reports  in  addition  to  the  separate 
reports  of  individual  companies.  The  carriers  have  raised  certain 
objections,  which  are  being  reviewed. 

In  the  revision  of  the  commodity  statistics  of  steam  railways,  spe- 
cial attention  is  being  given  to  the  proposal  to  show  the  tonnage 
originated  or  terminated  in  each  State  and  metropolitan  district. 
At  the  present  time  the  tonnage  reported  by  a  particular  carrier  is 
not  subdivided  geographically  although  the  statistics  are  presented 
by  roads  grouped  in  each  district  or  region.  A  discussion  of  present 
methods  of  compiling  commodity  statistics  was  issued  this  year  as 
Statement  No.  3868.  Carriers  by  water  subject  to  the  provisions  of 
section  20  of  the  Interstate  Commerce  Act  will  be  required  to  report 
annually  beginning  with  the  year  1939,  by  commodities,  the  tonnage 
of  revenue  freight  carried  and  the  freight  revenue  separated  between 
"joint  rail  and  water  traffic"  and  "all  other  traffic." 

Because  of  the  multiplication  of  rate  cases  in  which  the  cost  to  the 
carriers  requires  consideration,  work  connected  with  cost-finding 
greatly  increased  in  this  bureau  during  the  year  1939. 

In  August  1939  we  were  granted  a  supplemental  appropriation  for 
the  fiscal  year  1940-41,  to  enable  us  to  employ  additional  personnel 
to  assemble  and  analyze  transportation-cost  data  for  the  railways, 
motor  carriers,  water  carriers,  and  pipe  lines  under  our  jurisdiction. 
Steps  were  taken  immediately  to  organize  a  cost-finding  section  in 
this  bureau.  This  work  is  progressing  along  two  lines,  i.  e.,  analysis 
of  cost  testimony  in  cases  now  pending  before  the  Commission  and 
development  of  improved  methods  for  determining  transportation 
costs  to  be  used  by  the  Commission  in  future  cases.  During  the  past 
12  months  analyses  were  completed  or  begun  in  17  cases  involving 
cost  testimony. 

Among  the  special  studies  completed  during  the  year  are  the 
following : 

1.  Railroad  Sinking  Funds  and  Funded  DeM. — This  study  of  sinking  funds 
presents  a  summary  of  the  facts  regarding  sinking  funds  of  51  class  I  steam 
railways  with  operating  revenues  of  $25,000,000  or  more  per  annum.  It  dis- 
cusses the  principles  which  should  govern  the  creation  and  administration  of 
sinking  funds. 
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2.  Fluctuations  in  Railway  Freight  Traffic  Compared  with  Production. — This 
statement  (No.  3867)  reviews  the  trend  of  production  of  various  classes  of 
commodities  in  the  years  1928-1937,  and  shows  the  extent  to  which  the  railway 
traftic  in  the  same  commodity  has  fallen  behind  production. 

3.  Statistics  of  Oil  Pipe  Lines,  1021-1937.— Statement  No.  396  summarizes 
selected  statistics  from  reports  which  have  been  filed  with  the  Commission 
from  1921-1937,  together  with  some  related  data  from  other  sources. 

4.  Financial  Requirements  of  RaiJicays. — Statement  No.  3911  summarizes  the 
replies  of  railway  executives  early  in  1939  to  a  questionnaire  concerning  the 
extent  of  deferred  maintenance  at  the  close  of  1938  and  the  expenditure  needed 
for  additions,  betterments,  and  extensions.  The  replies  indicated  that  there 
was  deferred  maintenance  to  the  extent  of  $283,800,000,  assuming  a  traffic  as 
large  as  that  of  1937  to  be  in  prospect,  and  that  $495,750,000  additional  should 
be  expended  in  the  three-year  period,  1939-1941,  to  enable  them  to  handle 
that  volume  of  traffic  more  cheaply  and  expeditiously.  The  replies  indicated 
that  however  deplorable  the  financial  condition  of  the  carriers  from  the  stand- 
point of  earning  power,  they  were  decidedly  not  in  a  tumble-down  condition, 
a  fact  which  is  in  harmony  with  the  more  recent  position  of  the  Association 
of  American  Railroads  that  the  railways  will  be  able  to  prepare  themselves 
to  handle  any  amount  of  traffic  likely  to  be  offered. 

5.  Unit  Revenues  and  Expenses  of  Railroads. — Statement  No.  399  affords  a 
convenient  survey  of  the  changes  during  the  period  1915  to  1937  in  the  average 
revenues,  expenses,  and  net  railway  operating  income  per  train-mile,  car-mile, 
and  ton-mile. 

During  the  12  months  ended  September  30,  1939,  steam-railway 
companies  submitted  56  reports  under  the  Clayton  Antitrust  Act. 
They  relate  to  the  purchase  of  rails,  fuel,  and  other  materials,  as 
well  as  securities  under  competitive  bids.  Similar  reports  have  not 
as  yet  been  received  from  motor  carriers. 

The  number  of  annual  reports  filed  for  the  year  1938  by  carriers 
under  our  jurisdiction  was  2,592,  including  those  from  motor  carriers. 
Excluding  motor  carriers,  which  filed  for  the  first  time  for  the  year 
1938,  the  number  was  1,396,  or  28  less  than  for  the  preceding  year. 

The  calendar  year  1938  was  one  of  contraction  in  railway  mileage, 
equipment,  and  traffic.  The  net  reduction  in  length  of  line  was  1,697 
miles,  and  in  the  length  of  all  tracks  operated,  including  yard 
tracks,  the  net  reduction  was  3,143  miles.  The  freight-car  equipment 
owned  (or  leased)  by  the  class  I  railways  declined  during  1938  to  the 
extent  of  44,146  cars  and  1,776,000  tons  of  capacity.  The  number  of 
locomotives  of  all  classes  was  873  less  at  the  end  than  at  the  begin- 
ning of  1938,  and  the  total  tractive  capacity  was  smaller  by  25,583,000 
pounds.  The  total  1938  traffic,  freight,  passenger,  and  other,  mea- 
sured in  car-miles,  was  13.8  percent  under  that  of  1937.  In  the  first 
half  of  1939  there  was  an  increase  in  total  car-miles  of  7  percent 
over  the  same  period  in  1938,  but  a  more  rapid  increase  is  indicated 
by  the  car-loadings  in  the  second  half  of  this  year.  A  more  detailed 
account  of  the  recent  tendencies  in  traffic,  earnings,  and  employment 
appears  in  another  section  of  this  report. 
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The  number  of  fatal  railroad  casualties  fell  off  sharply  in  1938, 
compared  with  the  previous  year,  the  total  being  4,499  for  1938  and 
5,350  for  1937.  The  decrease  was  more  than  in  proportion  to  the 
reduced  train -mileage.  The  number  of  fatalities  per  million  train- 
miles  was  5.51  for  1938,  or  more  favorable  than  the  5.83  for  1937 
and  6.44  for  1933,  but  slightly  less  favorable  than  the  5.36  for  1931 
and  5.06  for  1930.  These  figures  relate  to  the  aggregate  of  all  classes 
of  service.  The  78  passenger  deaths  (including  travelers  not  on 
trains)  reported  for  1938  is  a  higher  number  than  that  for  any  year 
since  1929.  One  accident  from  the  washing  out  of  a  bridge  caused 
40  of  the  1938  fatalities.  In  1938,  51.08  percent  of  the  total  railway 
fatalities  were  trespassers,  and  33.72  percent  occurred  at  highway 
grade  crossings. 

A  summary  of  selected  railway  statistics  will  be  found  in 
appendix  C. 

BUREAU  OF  TRAFFIC 

The  functions  of  the  bureau  have  been  described  in  our  previous 
reports.     (See  Forty-fifth  Annual  Report,  pp.  63-64.) 

Data  covering  particular  activities  of  subdivisions  of  this  bureau 
during  the  year  are  shown  below. 

SECTION   OF   TARIFFS 

There  were  filed  89,524  tariff  publications  containing  changes  in 
freight,  express,  and  pipe-line  rates,  passenger  fares,  and  freight- 
classification  ratings.  In  addition  thereto,  573  publications  were 
received  for  filing,  but  were  rejected  for  failure  to  give  the  notice 
required  by  the  statute.  Powers  of  attorney  and  certificates  of  con- 
currence filed  aggregated  15,723.  Applications  received  seeking  spe- 
cial permission  to  establish  rates  or  fares  on  less-than-statutory 
notice  or  waiver  of  certain  of  our  tariff-publishing  rules  numbered 
8,674.  Specific  orders  were  entered  granting  8,005  and  denying  645 
of  these  applications.  The  remainder  were  disposed  of  otherwise. 
Correspondence  relating  to  tariff  construction  in  accordance  with 
our  rules  and  regulations  promulgated  under  section  6  of  the  act 
consisted  of  25,343  letters  received  and  18,689  letters  written.  For 
our  own  use,  as  well  as  for  the  use  of  other  branches  of  the  Gov- 
ernment and  of  shippers,  3,737  rate  memoranda  were  prepared.  Our 
duplicate  tariff  file  has  been  maintained  for  the  use  of  the  public. 

SUSPENSIONS 

Rate  adjustments  were  protested  and  suspensions  asked  in  544 
instances,  an  increase  of  102  over  last  year.  Of  these  protested  ad- 
justments, 378  represented  reductions,  138  represented  increases,  23 
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represented  both  increases  and  reductions,  and  5  neither  increases 
nor  reductions.  They  covered  not  only  a  large  number  of  rate 
schedules  but  many  thousands  of  rates. 

The  following  action  was  taken  on  the  requests  for  suspension: 

Suspended    (including    supplemental    orders) 195 

Refused   to    suspend 270 

Schedules  rejected,  revquests  for  suspension  withdrawn,  or  protested  sched- 
ules   withdrawn 79 

Total    544 

Proceedings  pending  from  previous  year 66 

New  proceedings  on  suspension  docket 180 

Total    246 

Of  this  number,  147  were  disposed  of,  an  increase  of  21  over  last 
year,  80  after  formal  hearing  and  report,  and  67  through  informal 
proceedings  without  report. 

THE  FOURTH  SECTION 

The  number  of  applications  was  551.  The  number  of  orders  en- 
tered in  response  to  applications  was  504,  of  which  31  were  denial 
orders,  208  were  orders  granting  continuing  relief,  and  265  were 
orders  authorizing  temporary  relief.  One  hundred  and  seventeen 
formal  reports  were  issued. 

Applications  withdrawn,  wholly  or  in  part,  after  correspondence 
with  carriers,  numbered  22 ;  and  152  applications  or  portions  thereof 
were  heard  in  fourth-section  proceedings. 

The  number  of  petitions  for  modification  of  orders  was  289,  of 
which  247  were  granted,  26  were  denied,  2  were  withdrawn,  and  14 
are  still  pending. 

EXPRESS 

Of  the  tariff  publications  filed,  1,701  represent  changes  in  express 
rates  and  classification  ratings.  Of  the  applications  received  seeking 
special  permission  to  establish  rates  on  less-than-statutory  notice  or 
waiver  of  certain  of  our  tariff -publishing  rules,  51  related  to  express 
rates. 

RELEASED  RATES 

There  were  filed  16  applications  for  authority,  under  section  20 
(11)  of  the  act,  to  establish  rates  dependent  upon  declared  or  agreed 
values.  Of  these,  12  were  granted,  2  were  denied,  and  2  were 
withdrawn.  The  application  pending  at  the  time  of  our  last  report 
was  granted. 
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BUREAU  OF  VALUATION 

The  demands  upon  the  bureau  during  the  past  year  have  been 
extensive  and  diversified.  Calls  for  exhibits  and  other  data  for  rate 
cases  have  increased;  work  in  connection  with  the  financial  reor- 
ganization of  carriers  under  section  77  of  the  Bankruptcy  Act  con- 
tinued ;  basic  valuations  of  pipe-line  carriers  were  pushed  to  near  com- 
pletion, and  work  was  begun  on  bringing  forward  to  a  recent  uniform 
date  the  basic  valuation  records;  the  work  of  bringing  all  railroad 
valuation  records  forward  also  continued;  data,  studies,  exhibits, 
witnesses,  and  assistance  in  technical  matters  were  furnished  to  other 
departments  of  the  government  upon  request;  and  data  were  also 
furnished  upon  request  to  State,  county,  and  municipal  authorities, 
and  to  the  public. 

Cost  of  service. — During  the  year  the  bureau  has  had  much  to  do 
in  connection  with  cost-of-service  studies  which  the  Commission  has 
found  it  necessary  to  make  in  proceedings  where  rates  were  under 
consideration.  Among  these  were  cases  involving  switching  charges 
at  Des  Moines  and  Sioux  City,  Iowa,  New  Orleans,  La.,  Jamestown, 
N.  Y.,  and  Richmond,  Va.  They  were,  hoAvever,  of  more  than  local 
importance  in  that  new  methods  of  cost  finding  were  being  introduced 
and  perfected.  Studies  and  exhibits  were  also  prepared  and  wit- 
nesses furnished  in  larger  proceedings  bringing  in  issue  (1)  joint 
rates  and  divisions  between  railroads  and  barge  lines  on  the  Missis- 
sippi, Missouri,  Illinois,  and  Warrior  Rivers,  and  (2)  demurrage  on 
coal  cars  held  at  ports  pending  movement  of  the  coal  over  the  Great 
Lakes.  Cost  of  service  includes  a  return  on  the  value  of  the  proper- 
ties and  facilities  of  the  carriers  currently  used  in  the  service  in 
question.  This  makes  it  necessary  in  such  studies  to  have  recourse  to 
the  staff  and  records  of  the  bureau.  Not  only  must  the  bureau  segre- 
gate the  property  so  used,  but  it  must  determine  its  physical  condition, 
the  extent  of  functional  depreciation,  and  w^hat  the  standard  of  main- 
tenance has  been.  Estimates  of  the  cost  of  normal  maintenance  are 
required.  Similar  technical  studies  have  been  made  by  the  bureau 
for  use  by  the  Commission  in  the  consideration  of  plans  for  the 
financial  reorganization  of  carriers. 

The  indications  are  that  calls  upon  the  Bureau  in  connection  with 
cost  studies  will  steadily  increase. 

Reorganization  reports. — Calls  for  valuation  data  and  special  anal- 
yses of  records  and  exhibits  to  be  used  in  the  financial  reorganiza- 
tion of  railroads  have  continued.  In  view  of  the  Bureau's  reduced 
forces  the  endeavor  has  been  to  anticipate  such  demands  by  concen- 
trating insofar  as  possible  in  its  regular  work  on  the  records  of  roads 
likely  to  be  subject  to  such  reorganization  or  to  rate  litigation. 
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Valuation  of  pipe  lines. — Valuing  the  property  of  carriers  of  oil 
and  gasoline  by  pipe  line  has  been  carried  on  and  exhibits  were  in- 
troduced in  Docket  No.  26570,  Reduced  Pipe  Line  Rates  and  Gather- 
ing Charges.  No  additional  appropriation  being  available  for  valua- 
tion of  the  pipe-line  carriers,  it  has  been  done  only  as  other  work 
would  permit.  During  the  year  underlying  engineering,  accounting, 
and  land  reports  were  served  upon  15  companies;  tentative  valua- 
tions were  served  on  13  companies ;  and  final  valuations  were  adopted 
for  18  companies.  Out  of  the  total  of  52  companies,  owning  93,036 
miles  of  pipe  lines,  which  were  included  in  our  original  program,  44 
companies,  owning  77,516  miles  of  pipe  line,  have  been  served  with 
tentative  valuations.  Of  the  44  companies,  final  valuation  reports 
have  been  completed  for  35  companies,  covering  49,734  miles  of 
pipe  line.  In  5  other  instances  the  underlying  land,  engineering, 
and  accounting  reports  have  been  served — a  preliminary  to  tentative 
valuation.  Only  2  companies  on  the  original  program  have  not  yet 
reached  this  stage.  The  preliminary  work  is  being  completed  on  14 
carriers  that,  since  the  work  began,  have  come  into  existence  or  have 
become  subject  to  the  act.  This  raises  the  total  mileage  of  pipe  lines 
subject  to  the  act  to  95,381  miles.  For  the  first  time  there  is  a 
Government  record  of  the  properties  making  up  these  extensive  facili- 
ties for  the  transportation  of  petroleum  and  gasoline. 

The  pipe-line  carriers  are  filing  reports  of  property  changes  and 
their  costs  for  the  years  subsequent  to  valuation  dates  and  the  bureau 
is  checking  those  reports  as  promptly  as  possible  so  that  valuation 
may  be  made  current  at  any  time  without  delay.  One  case  is  pend- 
ing before  the  Supreme  Court  on  the  question  of  jurisdiction. 

Keeping  valuation  data  current. — Among  the  duties  of  the  Com- 
mission under  the  valuation  provisions  of  the  act,  applicable  to  all 
carriers  subject  to  those  provisions,  are  those  specified  by  section 
19a  (b)  fifth  (f)  which  require  the  Commission  to  keep  itself  in- 
formed with  respect  to  all  new  construction,  extensions,  improve- 
ments, retirements,  or  other  changes  in  the  condition,  quantity,  use, 
and  classification  of  all  property  as  to  which  original  valuations 
have  been  made  and  the  cost  of  all  additions  and  betterments  thereto, 
and  of  all  changes  in  the  investment  therein  which  have  occurred 
since  basic  valuations  were  established  and  to  have  information  avail- 
able "at  all  times"  that  will  enable  the  Commission  to  revise  and 
change  its  previous  inventories,  classifications,  and  valuations.  The 
bureau  thus  is  the  keeper  of  the  records  of  the  properties  subject 
to  the  valuation  provisions.  The  basis  for  most  of  this  work  are 
reports  filed  annually  by  the  carriers  by  rail  covering  approximately 
250,000  route  miles— a  total  of  400,000  miles  of  all  tracks— and  ail 
facilities  of  the  carriers,  and  like  reports  on  almost  100,000  miles  of 
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pipe  lines.  The  returns  must  be  policed  and  checked  by  the  field 
force  of  the  bureau  before  the  data  are  available  for  bringing  basic 
valuations  down  to  later  dates.  During  the  year  the  bureau,  because 
of  reduced  personnel,  was  able  to  check  reports  covering  only  132,684 
route  miles,  falling  behind  in  keeping  the  work  current  in  that  1 
year  by  approximately  117,000  route  miles.  The  total  accumulated 
lag  as  of  July  1,  1939,  was  688,310  miles.  There  is  a  greater  accu- 
mulated lag  in  the  office  work  of  the  bureau.  Experience  during 
the  past  2  years  has  forcibly  indicated  that  additional  forces  are 
needed  to  bring  the  valuation  records  to  a  current  basis  and  to  keep 
them  current,  to  enable  the  bureau  to  prepare  valuation  exhibits  and 
reports  when  required  without  jeopardizing  prompt  decision  of  cases 
before  the  Commission. 

Work  done  for  other  government  agencies, — Federal  agencies  have 
made  extensive  use  of  valuation  records  during  the  year,  among  them 
being  the  War,  Treasury,  Agriculture,  and  Labor  Departments;  the 
Reconstruction  Finance  Corporation;  the  Bureau  of  Internal  Reve- 
nue; and  the  United  States  Maritime  and  Federal  Power  Commis- 
sions. The  past  year  has  been  a  particularly  active  one  with  respect 
to  data  furnished  and  made  available  to  the  War  and  Agriculture 
Departments  for  use  in  their  flood-control  and  soil-conservation 
work,  respectively. 

There  has  been  a  steady  stream  of  inquiries  from  the  public  and 
from  State  authorities  asking  for  valuation  data.  The  State  authori- 
ties have  directed  unusually  extensive  inquiries  to  the  Commission 
for  valuation  information.  Records  and  data  have  been  made  avail- 
able and  cooperation  extended  to  furnishing  all  data  consistent  with 
public  policy. 

WORK  OF  LEGISLATIVE  COMMITTEE 

During  the  first  session  of  the  Seventy-sixth  Congress  from  Janu- 
ary 3  to  August  5,  1939,  101  reports  on  bills  or  resolutions  were  sub- 
mitted on  behalf  of  our  Legislative  Committee  or  of  the  Commission. 
These  reports  were  directed  to  the  chairman  of  the  Senate  or  House 
committee  from  which  came  the  request  for  the  report  and  contained 
criticisms,  suggestions,  and  recommendations  in  regard  to  the  bill  or 
resolution  in  question.  The  chairman  of  the  Legislative  Committee 
was  on  several  occasions  called  to  appear  and  testify  on  certain  of  these 
measures  before  the  Congressional  committees. 

LEGISLATIVE  RECOMMENDATIONS 

In  our  last  annual  report  we  discussed  at  some  length  the  serious 
financial  plight  in  which  the  railroads  of  the  country,  and  indeed 
most  of  the  carriers  of  other  descriptions,  then  found  themselves.    In 
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view  of  the  certainty  that  various  proposals  for  possible  remedial 
legislation  would  be  presented  to  the  Congress,  and  that  opportunity 
would  be  afforded  for  thorough  consideration  of  the  general  subject 
in  that  connection,  we  stated  that  we  would  not  then  offer  specific 
recommendations  with  respect  to  legislation  of  this  character.  In 
another  chapter  of  this  report,  the  remedial  legislation  which  was 
subsequently  proposed  is  discussed,  and  the  position  which  we  have 
taken  with  respect  thereto  is  indicated. 

With  respect  to  other  matters,  we  submitted  in  our  last  annual 
report  seven  specific  recommendations  for  legislation,  and  we  adhere 
to  these  recomm_endations.  For  the  most  part  they  are  now  receiving 
active  consideration  by  the  Congressional  coixanittees,  and  we  deem 
it  unnecessary  to  repeat  them  here. 

Joseph  B.  Eastman,  Chairman. 

Clyde  B.  Aitchison. 

Claude  K.  Porter. 

William  E.  Lee. 

Charles  D.  MAHArriE. 

Carroll  Miller. 

Walter  M.  W.  Splawn. 

Marion  M.  Caskie. 

John  L.  Rogers. 

J.  Haden  Alldredge. 

William  J.  Patterson. 
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SUMMARY  OF  INDICTMENTS  RETURNED  AND  COMPLAINTS  AND 
INFORMATIONS  FILED  IN  THE  UNITED  STATES  DISTRICT  COURTS 
BETWEEN  NOVEMBER  1,  1938,  AND  OCTOBER  31,  1939,  INCLUSIVE, 
FOR  VIOLATIONS  OF  THE  INTERSTATE  COMMERCE  ACT,  PART  I, 
AND  THE  ELKINS  AND  BILLS  OF  LADING  ACTS 

United  States  v.  Aluminum  Company  of  America,  Aluminum  Ore  Company, 
and  Louisiana  Terminal  Company,  eastern  district  of  Louisiana.  September  13, 
1939,  complaint  seeking  forfeiture  of  $1,500,000  representing  three  times  the 
amount  of  rebate  received  through  free  and  exclusive  use  of  terminal  facilities 
granted  by  Missouri  Pacific  Railroad  Company,  Texas  and  Pacific  Railway 
Company,  and  Texas  Pacific-Missouri  Pacific  Terminal  Railroad  of  New  Orleans. 

United  States  v.  American  Excelsior  Corporation,  western  district  of  Michigan. 
March  4,  1939,  information  charging  receiving  of  concessions  through  violations 
of  rule  34  of  Consolidated  Freight  Classification ;  5  counts. 

United  States  v.  Bennett  &  Layton,  Inc.,  district  of  Oregon.  September  22, 
1939,  indictment  charging  acceptance  of  concessions  obtained  by  means  of  fur- 
nishing false  reports  of  weights;  12  counts. 

United  States  v.  Hero  J.  Bourk  and  Thomas  G.  Keeton,  district  of  Colorado. 
March  9,  1939,  indictment  charging  solicitation  of  concessions  by  filing  false 
claims,  and  conspiracy  so  to  do ;  6  counts. 

United  States  v.  Brighton  Dressed  Beef  &  Veal  Company,  Morris  Madfis  and 
Louis  A.  Madfis,  district  of  Massachusetts.  December  20,  1938,  indictment 
charging  solicitation  of  concessions,  and  conspiracy  so  to  do,  through  furnishing 
false  report  of  weights;  5  counts. 

United  States  v.  Buffalo  Meat  Products,  Inc.,  western  district  of  New  York. 
July  18,  1939,  indictment  charging  receiving  of  concessions  obtained  by  means 
of  false  billing;  10  counts. 

United  States  v.  Chicago,  Burlington  &  Quincy  Railroad  Company,  district  of 
Nebraska.  August  16,  1939,  information  charging  granting  concessions  through 
failure  to  observe  published  tariffs  in  the  furnishing  of  cars  for  shipments  of 
livestock;  2  counts. 

United  States  v.  Margaret  Childs  and  N.  C.  Grover,  western  district  of 
Pennsylvania.  November  23,  1938,  information  charging  unlawful  use  of 
interstate  pass. 

United  States  v.  Colonial  Molasses  Co.,  Inc.,  eastern  district  of  New  York. 
April  21,  1939,  information  charging  solicitation  of  concessions  obtained  by 
means  of  false  billing;  5  counts. 

United  States  v.  Colorado  Animal  By-Products  Manufacturing  Company, 
district  of  Colorado.  January  16,  1939,  indictment  charging  acceptance  of 
concessions  obtained  by  means  of  false  billing;  9  counts. 

United  States  v.  Continental  Grain  Company,  northern  district  of  Ohio. 
May  18,  1939,  indictment  charging  solicitation  of  concessions  by  means  of  filing 
false  claims ;  10  counts. 

United  States  v.  Jo  H.  Douglass,  district  of  Kansas.  June  9,  1939,  indictment 
charging  soliciting  and  receiving  concessions  obtained  by  means  of  furnishing 
false  reports  of  weights ;  10  counts. 

United  States  v.  The  Feed  Products  Corporation,  western  district  of  New 
York.  July  18,  1939,  indictment  charging  receiving  of  concessions  obtained  by 
means  of  false  billing;  10  counts. 

United  States  v.  Fort  Worth  and  Denver  City  Railway  Company,  northern 
district  of  Texas.  May  10,  1939,  indictment  charging  the  granting  of  concessions 
growing  out  of  false  billing ;  10  counts. 

United  States  v.  General  Carloading  Company,  Inc.,  northern  district  of  Ohio. 
June  14,  1939,  indictment  charging  solicitation  of  concessions  through  the  device 
of  false  billing ;  5  counts. 

139 


140        REPORT   OF   THE    INTERSTATE    COMMERCE    COMMISSION 

United  States  v.  Georgia,  Ashburn,  Sylvester  &  Camilla  Railway  Company  and 
The  Georgia  Northern  Railway  Company,  middle  district  of  Georgia.  October 
25,  1939,  petition  seeking  to  enjoin  and  restrain  defendants  from  violating  the 
Interstate  Commerce  Act  and  Eikins  Act. 

United  States  v.  Great  Northern  Railway  Company,  district  of  North  Dakota. 
September  28,  1939,  information  charging  granting  concessions  through  failure 
to  collect  demurrage  charges;  2  counts. 

United  States  v.  Sam  Hanson,  northern  district  of  Illinois.  January  4,  1939, 
indictment  charging  failure  to  make  full,  true,  and  correct  entries  in  records 
of  a  carrier ;  5  counts. 

United  States  v.  Inter-City  By-Products  Co.,  and  Alexander  Moyer,  northern 
district  of  Ohio.  December  10,  1938,  indictment  charging  acceptance  of  con- 
cessions obtained  by  means  of  false  billing;  10  counts. 

United  States  v.  H.  J.  Lay,  district  of  Kansas.  June  9,  1939,  indictment 
charging  solicitation,  acceptance,  and  receipt  of  concessions  obtained  by 
furnishing  false  reports  of  weights:  5  counts. 

United  States  v.  L.  A.  Meiklejohn,  eastern  district  of  South  Carolina.  Sep- 
tember 30,  1939,  information  charging  negotiation  of  fraudulent  bill  of  lading; 
1  count. 

United  States  v.  Morrow  Milling  Company,  western  district  of  Missouri. 
April  14,  1939,  indictment  charging  solicitation  and  acceptance  of  concessions 
obtained  by  means  of  false  billing;  5  counts. 

United  States  v.  Rogers  J.  Mott,  eastern  district  of  Oklahoma.  September  13, 
1939,  indictment  charging  negotiation  of  fraudulent  bill  of  lading;  1  count. 

United  States  v.  E.  O.  Muir  &  Company,  Inc.,  district  of  Utah.  October  31,  1939, 
indictment  charging  soliciting  and  accepting  concessions  obtained  by  manipu- 
lating transit  privileges ;  10  counts. 

United  States  v.  E.  B.  Muller  &  Company,  eastern  district  of  Michigan. 
December  2,  1938,  indictment  charging  acceptance  of  concessions  obtained  by 
means  of  false  billing;  4  counts. 

United  States  v.  Nash-Kelvinator  Corporation,  western  district  of  Michigan. 
March  16,  1939,  information  charging  the  receiving  of  concessions  obtained 
through  violations  of  demurrage  tariffs ;  2  counts. 

United  States  v.  The  Pennsylvania  Railroad  Company,  western  district  of 
Michigan.  March  4,  1939,  information  charging  granting  of  concessions  growing 
out  of  violations  of  rule  34  of  Consolidated  Freight  Classification,  falsification 
of  records,  and  failure  to  observe  demurrage  tariffs ;  10  counts. 

United  States  v.  Pere  Marquette  Railway  Company,  western  district  of 
Michigan.  March  4,  1939,  information  charging  granting  of  concessions  growing 
out  of  violations  of  rule  34  of  Consolidated  Freight  Classification  and  failure 
to  observe  demurrage  tariffs;  5  counts. 

United  States  v.  Piedmont  and  Northern  Railway  Co.,  western  district  of 
North  Carolina.  March  21,  1939,  indictment  charging  granting  of  concessions 
through  payment  of  unauthorized  allowances;  8  counts. 

United  States  v.  John  B.  Pruden  and  E.  A.  O'Donnell,  northern  district  of 
Texas,  May  10,  1939,  indictment  charging  solicitation,  acceptance,  and  receipt 
of  concessions  obtained  by  means  of  false  billing ;  10  counts. 

United  States  v.  John  B.  Pruden,  W.  F.  Knobeloch,  J.  J.  O'Conner,  E.  M. 
Vernon,  R.  C.  Hatfield,  C.  S.  Edmonds,  E.  C.  Kuykendall,  and  R.  E.  Stroup, 
northern  district  of  Texas.  May  10,  1939,  indictment  charging  conspiracy  to 
solicit  concessions  by  means  of  false  billing ;  1  count. 

United  States  v.  Riverdale  Products  Company,  northern  district  of  Illinois. 
November  1,  1938,  indictment  charging  acceptance  of  concessions  obtained  by 
means  of  false  billing;  12  counts. 

United  States  v.  J.  D.  Robbins,  district  of  Kansas.  June  9,  1939,  indictment 
charging  solicitation  and  acceptance  of  concessions  obtained  by  furnishing 
false  reports  of  weights;  10  counts. 

United  States  v.  John  J.  Ryan  &  Sons,  Inc.,  district  of  Massachusetts.  Sep- 
tember 8,  1939,  indictment  charging  acceptance  of  concessions  obtained  by  false 
hilling;  9  counts. 

United  States  v.  W.  J.  Small,  district  of  Kansas.  June  9,  1939,  indictment 
charging  solicitation  and  acceptance  of  concessions  obtained  through  manipu- 
lation of  transit  tariff;  10  counts. 

United  States  v.  Jasper  J.  Stridiron,  northern  district  of  Alabama.  November 
1,  19.'>8,  information  cliarging  unlawful  use  of  interstate  pass. 

United  States  v.  Union  Pacific  Railroad  Company,  district  of  Nebraska. 
August  10,  1939,  information  charging  granting  of  concessions  through  failure 
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to  observe  published  tariffs  iu  the  furnishing  of  cars  for  shipments  of  livestock ; 
3  counts. 

United  States  v.  Union  Pacific  Railroad  Company,  district  of  Idaho.  Octo- 
ber 10,  1939,  indictment  charging  granting  of  concessions  through  failure  to 
collect  demurrage  charges ;  15  counts. 

United  States  v.  Valdosta  Veneer  k  Package  Company,  middle  district  of 
Georgia,  October  25,  1939,  indictment  charging  soliciting  and  accepting  conces- 
sions obtained  by  means  of  false  billing ;  5  counts. 

United  States  v.  G.  W.  Webster  and  Joseph  Chapman,  as  trustees  of  Minne- 
apolis, St.  Paul  and  Sault  Ste.  Marie  Railway  Company,  district  of  North 
Dakota.  September  28,  1939,  information  charging  granting  of  concessions 
through  failure  to  collect  demurrage  charges ;  1  count. 

SUMMARY  OF  CASES  CONCLUDED  IN  UNITED  STATES  DISTRICT 
COURTS  BETWEEN  NOVEMBER  1,  1938,  AND  OCTOBER  31,  1939, 
INCLUSIVE,  FOR  VIOLATIONS  OF  THE  INTERSTATE  COMMERCE  ACT, 
PART  I,  AND  THE  ELKINS  AND  BILLS  OF  LADING  ACTS 

United  States  v.  American  Excelsior  Corporation,  western  district  of  Michigan, 
information  charging  receiving  concessions  through  violations  of  rule  34  of 
Consolidated  Freight  Classification.  March  18,  1939,  plea  of  guilty  entered  and 
fine  of  $5,000  imposed. 

United  States  v.  Armour  &  Company,  northern  district  of  Texas,  indictment 
charging  solicitation,  acceptance,  and  receipt  of  concessions  obtained  by  false 
billing.  November  15,  1938,  plea  of  nolo  contendere  entered  and  fine  of  $2,500 
imposed. 

United  States  v.  Atlantic  Coast  Line  Railroad  Company,  eastern  district  of 
North  Carolina,  indictment  charging  the  granting  of  concessions  and  discrimina- 
tion through  payment  of  unauthorized  allowances.  March  27,  1939,  plea  of 
guilty  entered  and  fine  of  $3,000  imposed. 

United  States  v.  The  Baltimore  &  Ohio  R.  R.  Co.,  district  of  New  Jersey, 
indictment  charging  the  granting  of  concessions.  August  30,  1939,  nolle  prosequi 
entered. 

United  States  v.  The  Baltimore  &  Ohio  R.  R.  Co.,  district  of  New  Jersey, 
indictment  charging  the  granting  of  concessions.  August  30,  1939,  nolle  prosequi 
entered. 

United  States  v.  Bemis  Brothers  Bag  Company,  district  of  New  Jersey,  indict- 
ment charging  the  acceptance  of  concessions.  August  30,  1939,  nolle  prosequi 
entered. 

United  States  v.  Bennett  &  Layton,  Inc.,  district  of  Oregon,  indictment  charg- 
ing acceptance  of  concessions  obtained  by  means  of  furnishing  false  reports  of 
weights.     September  27,  1939,  plea  of  guilty  entered  and  fine  of  $4,000  imposed. 

United  States  v.  Frank  Biehl  and  Carl  Pinson,  northern  district  of  Alabama, 
indictment  charging  unlawful  use  of  bills  of  lading,  April  13,  1939,  pleas  of 
guilty  entered  and  each  defendant  placed  on  probation  for  two  years. 

United  States  v.  A.  M.  Boone,  western  district  of  Tennessee,  indictment  charg- 
ing receiving  of  concessions  obtained  through  manipulation  of  transit  privilege. 
March  1,  1939,  verdict  of  guilty  rendered  and  fine  of  $7,500  imposed. 

United  States  v.  Hero  J.  Bourk  and  Thomas  G.  Keeton,  district  of  Colorado, 
indictment  charging  solicitation  of  concessions  by  filing  false  claims,  and  con- 
spiracy so  to  do.     June  28,  1939,  verdict  of  acquittal  rendered. 

United  States  v.  Capital  City  Products  Co.,  district  of  New  Jersey,  indictment 
charging  receiving  of  concessions  resulting  from  failure  to  assess  applicable 
pumping  charge  on  import  vegetable  oils.  August  30,  1939,  nolle  prosequi 
entered. 

United  States  v.  Peter  A.  Capodilupo,  et  al.,  district  of  Massachusetts,  indict- 
ment charging  solicitation  of  concession  by  means  of  false  claims,  and  conspiracy 
to  commit  that  offense.  November  16,  1938,  plea  of  nolo  contendere  entered 
on  behalf  of  defendant  Capodilupo  and  fine  of  $500  imuosed. 

United  States  v.  Central  Railroad  Company  of  New  Jersey,  district  of  New 
Jersey,  indictment  charging  granting  of  concessions  resulting  from  failure  to 
assess  applicable  pumping  charge  on  import  vegetable  oils.  August  30,  1939, 
nolle  prosequi  entered. 

United  States  v.  Chicago,  Burlington  and  Quincy  Railroad  Company,  district 
of  Nebraska,  information  charging  granting  of  concessions  through  failure  to 
observe  published  tariffs.  August  23,  1939,  plea  of  guilty  entered  and  fine  of 
$2,000  imposed. 
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United  States  v.  Margaret  Childs  and  N.  C.  Grover,  western  district  of 
Pennsylvania,  information  charging  unlawful  use  of  interstate  pass.  November 
23,  1938,  pleas  of  guilty  entered  and  each  defendant  placed  on  probation  for 
two  years. 

United  States  v.  Colonial  Molasses  Co.,  Inc.,  eastern  district  of  New  York, 
information  charging  solicitation  and  acceptance  of  concessions  obtained  by 
means  of  false  billing.  May  2,  1939,  plea  of  guilty  entered  and  fine  of  $1,COO 
imposed. 

United  States  v.  Colorado  Animal  By-Products  Manufacturing  Company, 
district  of  Colorado,  indictment  charging  acceptance  of  concessions  obtained 
by  means  of  false  billing.  March  9,  1939,  plea  of  guilty  entered  and  fine  of 
$1,000  imposed. 

United  States  v.  Continental  Grain  Company,  northern  district  of  Ohio,  in- 
dictment charging  solicitation  of  concessions  obtained  by  filing  false  claims. 
June  5,  1939,  plea  of  guilty  entered  and  fine  of  $5,000  imposed. 

United  States  v.  Theodore  H.  Davies  Co.,  Ltd.,  district  of  New  Jersey,  indict- 
ment charging  receiving  of  concessions  resulting  from  failure  to  assess  applicable 
pumping  charge  on  import  vegetable  oils.  August  30,  1939,  nolle  prosequi 
entered. 

United  States  v.  Delaware,  Lackawanna  and  Western  Railroad  Company, 
district  of  New  Jersey,  indictment  charging  granting  of  concessions  resulting 
from  failure  to  assess  applicable  pumping  charge  on  import  vegetable  oils. 
August  30,  1939,  nolle  prosequi  entered. 

United  States  v.  Jo.  H.  Douglass,  district  of  Kansas,  indictment  charging 
soliciting  and  receiving  concessions  obtained  by  means  of  furnishing  false  reports 
of  weights.  September  18,  1939,  plea  of  guilty  entered  and  fine  of  $100  imposed, 
payment  of  which  was  suspended  pending  further  order  of  court. 

United  States  v.  Bernard  Douredoure,  district  of  New  Jersey,  indictment 
charging  receiving  of  concessions  resulting  from  failure  to  assess  applicable 
pumping  charge  on  import  vegetable  oils.  August  30,  1939,  nolle  prosequi 
entered. 

United  States  v.  Erie  Railroad  Co.,  district  of  New  Jersey,  indictment  charging 
granting  of  concessions  resulting  from  failure  to  assess  applicable  pumping 
charge  on  import  vegetable  oils.    August  30,  1939,  nolle  prosequi  entered. 

United  States  v.  General  Carloading  Company,  Inc.,  northern  district  of  Ohio, 
indictment  charging  solicitation  and  acceptance  of  concessions  obtained  by  false 
billing.    July  27,  1939,  plea  of  guilty  entered  and  fine  of  $1,500  imposed. 

United  States  v.  General  Food  Sales  Co.,  Inc.,  district  of  New  Jersey,  indict- 
ment charging  receiving  of  concessions  resulting  from  failure  to  assess  applicable 
pumping  charge  on  import  vegetable  oils.    August  30,  1939,  nolle  prosequi  entered. 

United  States  v.  Great  Northern  Railway  Company,  district  of  North  Dakota, 
information  charging  granting  concessions  through  failure  to  collect  demurrage 
charges.     October  27,  1939,  plea  of  guilty  entered  and  fine  of  $2,000  imposed. 

United  States  v.  Sam  Hanson,  northern  district  of  Illinois,  indictment  charging 
failure  to  make  full,  true,  and  correct  entries  in  records  of  carrier.  February 
14,  1939,  plea  of  guilty  entered  and  defendant  placed  on  probation  for  one  year. 

United  States  v.  Inter-City  By-I*roducts  Co.,  and  Alexander  Moyer,  northern 
district  of  Ohio,  indictment  charging  acceptance  of  concessions  obtained  by  means 
of  false  billing.  May  8,  1939,  plea  of  guilty  entered  on  behalf  of  defendant  cor- 
poration and  fine  of  $1,500  imposed.  Nolle  prosequi  entered  on  behalf  of  de- 
fendant Moyer. 

United  States  v.  H.  J.  Lay,  district  of  Kansas,  indictment  charging  receiving  of 
concessions  obtained  by  means  of  furnishing  false  reports  of  weights.  September 
18,  1939,  plea  of  guilty  entered  and  fine  of  $100  imposed,  payment  of  which  was 
suspended  pending  further  order  of  court. 

United  States  v.  Leghorn  Trading  Co.,  Inc.,  district  of  New  Jersey,  indictment 
charging  receiving  of  concessions  resulting  from  failure  to  assess  applicable 
pumping  charge  on  import  vegetable  oils.    August  30,  1939,  nolle  prosequi  entered. 

United  States  v.  Lehigh  Valley  Railroad  Company,  district  of  New  Jersey,  in- 
dictment charging  the  granting  of  concessions.  August  30,  1939,  nolle  prosequi 
entered. 

United  States  v.  Lehigh  Valley  Railroad  Company,  district  of  New  Jersey,  in- 
dictment charging  granting  of  concessions  resulting  from  failure  to  assess  ap- 
plicable pumping  charge  on  import  vegetable  oils.  August  30,  1939,  nolle  prosequi 
entered. 
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United  States  v.  C.  E.  Luttrell  &  Company,  western  district  of  Sonth  Carolina, 
indictment  charging  acceptance  of  concessions  obtained  through  violations  of  a 
stop-off  privilege.     April  26.  1939,  verdict  of  not  guilty  rendered. 

United  States  v.  Maxwell  Tausek  &  Co.,  Inc.,  district  of  New  Jersey,  indictment 
charging  receiving  of  concessions  resulting  from  failure  to  assess  applicable  pump- 
ing charge  on  import  vegetable  oils.    August  80,  1939,  nolle  prosequi  entered. 

United  States  v.  McKesson  &  Robbins.  Inc.,  district  of  New  Jersey,  indictment 
charging  receiving  of  concessions  resulting  from  failure  to  assess  applicable 
pumping  charge  on  import  vegetable  oils.    August  30,  1939.  nolle  prosequi  entered. 

United  States  v.  L.  A.  Meiklejohn,  eastern  district  of  South  Carolina,  informa- 
tion charging  negotiation  of  fraudulent  bill  of  lading.  September  30,  1939,  plea 
of  nolo  contendere  entered  and  fine  of  $500  imposed. 

United  States  v.  E.  B.  Muller  &.  Company,  eastern  district  of  Michigan,  indict- 
ment charging  acceptance  of  concessions  obtained  by  means  of  false  billing. 
January  19.  1939,  plea  of  guilty  entered  and  fine  of  $1,000  imposed. 

Ignited  States  v.  Nash-Kelvinator  Corporation,  western  district  of  Mich^'gan, 
information  charging  receiving  concessions  growing  out  of  violations  of  demur- 
rage rules.    ISIarch  2.">,  ir39,  plea  of  guilty  entered  and  fine  of  $2,.'00  imposed. 

United  States  v.  National  Produce  Company,  western  district  of  Tennessee, 
indictment  charging  acceptance  of  concessions  obtained  by  means  of  furnishing 
false  reports  of  weights.  January  26,  1939,  plea  of  guilty  entered,  and  fine  of 
$2,.o00  imposed. 

United  States  v.  New  York  Central  Railroad  Company,  district  of  New  Jersey, 
indictment  charging  granting  of  concessions  resulting  from  failure  to  assess 
applicable  pumping  charge  on  import  vegetable  oils.  August  30,  1939,  nolle 
prosequi  entered. 

United  States  v.  The  New  York  Central  Railroad  Company,  district  of  New 
Jersey,  indictment  charging  the  granting  of  concessions.  August  30,  1939,  nolle 
prosequi  entered. 

United  States  v.  New  York,  Susquehanna  &  Western  Railroad  Company,  dis- 
trict of  New  Jersey,  indictment  charging  granting  of  concessions  resulting  from 
failure  to  assess  applicable  pumping  charge  on  import  vegetable  oils.  August 
30.  1939.  nolle  prosequi  entered. 

United  States  v.  New  York  Tank  Barge  Co.,  Inc.,  district  of  New  Jersey,  indict- 
ment charging  receiving  of  concessions  resulting  from  failure  to  assess  applica- 
ble pumping  charge  on  import  vegetable  oils.  August  30,  1939,  nolle  prosequi 
entered. 

United  States  v.  The  Pennsylvania  Railroad  Company,  district  of  New  Jersey, 
indictment  charging  granting  of  concessions  resulting  from  failure  to  assess 
applicable  pumping  charge  on  import  vegetable  oils.  August  30,  1939,  nolle 
prosequi  entered. 

United  States  v.  The  Pennsylvania  Railroad  Company,  western  district  of 
Michigan,  information  charging  granting  concessions  growing  out  of  violations 
of  rule  34  of  Consolidated  Freight  Classification,  falsification  of  records,  and 
failure  to  ob^ierve  demurrage  tariffs.  March  18,  1939,  plea  of  guilty  entered  and 
fine  of  $10,000  imposed. 

United  States  v.  Pere  Marquette  Railway  Company,  western  district  of.  Michi- 
gan, information  charging  granting  concessions  growing  out  of  violations  of  rule 
34  of  Consolidated  Freight  Classification  and  willful  failure  to  observe  demur- 
rage tariffs.    March  18,  1939,  plea  of  guilty  entered  and  fine  of  $5,000  imposed. 

United  States  v.  Philippine  Refining  Corporation,  district  of  New  Jersey, 
indictment  charging  receiving  of  concessions  resulting  from  failure  to  fissess  ap- 
plicable pumping  charge  on  import  vegetable  oils.  August  30,  1939,  nolle  prosequi 
entered. 

United  States  v.  L.  R.  Powell,  Jr.,  and  Henry  W.  Anderson  as  receivers  of 
Seaboard  Air  Line  Railway  and  M.  S.  Hawkins  and  L.  H.  Windholz  as  receivers 
of  Norfolk  Southern  Railroad  Company,  eastern  district  of  North  Carolina, 
indictment  charging  grantirg  of  concessions  through  willful  failure  to  observe 
published  tariffs.  May  1,  1939,  plea  of  nolo  contendere  entered  on  behalf  of 
receivers  of  Norfolk  Southern  Raib^oad  Comnany  ard  fine  of  $1,000  imposed. 

United  States  v.  L.  R.  Powell,  Jr.,  and  Henry  W.  Anderson  as  receivers  of 
Seaboard  Air  Line  Railway  Company.  M.  S.  Hawkins  and  L.  H.  Windholz  as 
receivers  of  Norfolk  Southern  Railroad  Comnany.  and  The  Atlantic  &  North 
Carolina  Railroad  Company,  eastern  district  of  North  Carolina,  indictment  charg- 
ing granting  of  concessions  tbrouijh  willful  failure  to  observe  published  tariffs. 
May  1,  1939,  plea  of  nolo  contendere  entered  on  behalf  of  the  Atlantic  &  North 
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Carolina  Railroad  Company,  and  fine  of  $1,000  imposed.  Nolle  prosequi  entered 
on  behalf  of  receivers  of  Norfolk  Southern  Railroad  Company. 

United  States  v.  Rayner  &  Stonington,  Inc.,  district  of  New  Jersey,  indictment 
charging  receiving  of  concessions  resulting  from  failure  to  assess  applicable 
pumping  charge  on  import  vegetable  oils.  August  30,  1939,  nolle  prosequi 
entered. 

United  States  v.  Riverdale  Products  Company,  northern  district  of  Illinois, 
indictment  charging  acceptance  of  concessions  obtained  through  false  billing. 
February  7,  1939,  plea  of  guilty  entered  and  fine  of  $1,500  imposed. 

United  States  v.  J.  D.  Robbins,  district  of  Kansas,  indictment  charging  receiv- 
ing of  concessions  obtained  by  means  of  furnishing  false  reports  of  weights. 
September  18,  1939,  plea  of  guilty  entered  and  fine  of  $100  imposed,  payment  of 
which  was  suspended  pending  further  order  of  court. 

United  States  v.  Clifton  C.  Simmons,  district  of  Massachusetts,  indictment 
charging  conspiracy  to  violate  section  1  of  Elkins  Act  by  soliciting,  accepting 
and  receiving  concessions  by  means  of  filing  of  false  claims.  May  9,  1939,  de- 
fendant pleaded  guilty  to  this  and  eight  similar  indictments  pending  against 
him,  and  was  placed  on  probation  for  one  year.  Pleas  of  guilty  by  all  other 
defendants  in  these  cases  and  fines  imposed  thereon  included  in  this  and  previous 
reports. 

United  States  v.  Werner  G.  Smith  Company  and  Archer-Daniels-Midland  Co., 
district  of  New  Jersey,  indictment  charging  receiving  of  concessions  resulting 
from  failure  to  assess  applicable  pumping  charge  on  import  vegetable  oils. 
August  30,  1939,  nolle  prosequi  entered. 

United  States  v.  Smith-Weihman  Co.,  Inc.,  district  of  New  Jersey,  indictment 
charging  receiving  of  concessions  resulting  from  failure  to  assess  applicable 
pumping  charge  on  import  vegetable  oils.    August  30, 1939,  nolle  prosequi  entered. 

United  States  v.  Dominic  Spinale,  Joseph  Morello,  et  al.,  district  of  Massa- 
chusetts, indictment  charging  solicitation  of  concession  by  means  of  false  claims 
and  conspiracy  to  commit  that  offense.  January  19,  1939,  pleas  of  guilty  entered 
on  behalf  of  defendants  Spinale  and  Morello  and  each  sentenced  to  pay  fine  of 
$250  and  placed  on  probation  for  six  months. 

United  States  v.  Jasper  J.  Stridiron,  northern  district  of  Alabama,  information 
charging  unlawful  use  of  interstate  pass.  November  3,  1938,  plea  of  guilty 
entered  and  defendant  placed  on  probation  for  five  years. 

United  States  v.  Union  Pacific  Railroad  Company,  district  of  Nebraska,  infor- 
mation charging  granting  of  concessions  through  failure  to  observe  published 
tariffs  in  the  furnishing  of  cars  for  shipments  of  livestock.  August  23,  1939, 
plea  of  guilty  entered  and  fine  of  $3,000  imposed. 

United  States  v.  Union  Pacific  Railroad  Company  and  Norman  B.  Pitcairn 
and  Frank  Nicodemus,  Jr.,  as  receivers  of  Wabash  Railway  Company,  district 
of  Nebraska,  petition  seeking  to  enjoin  performance  of  terminal  services  at 
private  contract  rates  instead  of  at  published  tariff  rates.  January  24,  1939, 
decree  dismissing  petition. 

United  States  v.  Union  Pacific  Railroad  Company  and  Henry  A.  Scandrett, 
Walter  J.  Cummings,  and  George  I.  Haigbt,  as  trustees  of  Chicago,  Milwaukee, 
St.  Paul  &  Pacific  Railroad  Company,  district  of  Nebraska,  petition  seeking 
to  enjoin  performance  of  terminal  services  at  private  contract  rates  instead  of 
at  published  tariff  rates.     January  24,  1939,  decree  dismissing  petition. 

United  States  v.  United  Africa  Co.,  Inc.,  district  of  New  Jersey,  indictment 
charging  receiving  of  concessions  resulting  from  failure  to  assess  applicable 
pumping  charge  on  import  vegetable  oils.     August  30,  1939,  nolle  prosequi  entered. 

United  States  v.  United  Produce  Co.,  Inc.,  Nathan  P.  Warren,  and  J.  N. 
Fortin,  district  of  Rhode  Island,  indictment  charging  acceptance  of  concessions 
obtained  by  filing  false  claims.  January  10,  1939,  plea  of  guilty  entered  on 
behalf  of  corporation  defendant,  and  fine  of  $1,000  imposed.  Nolle  prosequi 
entered  as  to  individual  defendants. 

United  States  v.  G.  W.  Webster  and  Joseph  Chapman  as  trustees  of  Minneapolis, 
St.  Paul  and  Sault  Ste.  Marie  Railway  Company,  district  of  North  Dakota,  infor- 
mation charging  granting  of  concessions  through  failure  to  collect  demurrage 
charges.     October  31,  1930,  plea  of  guilty  entered  and  fine  of  $1,000  imposed. 

United  States  v.  Sam  J.  Wilson,  southern  district  of  Oliio,  indictment  charging 
acceptance  of  concessions  obtained  by  furnishing  false  reports  of  weights. 
November  3.  1939,  plea  of  nolo  contendere  entered  and  fine  of  $1,000  imposed. 

United  States  v.  H.  P.  Winter  &  Co.,  Inc.,  district  of  New  Jersey,  indictment 
charging  receiving  of  concessions  resulting  from  failure  to  assess  applicable 
pumping  charge  on  import  vegetable  oils.  August  30,  1939,  nolle  prosequi 
entered. 
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SUMMARIES  SHOWING  ACTION  TAKEN  SINCE  THE  PERIOD  COVERED 
BY  THE  LAST  ANNUAL  REPORT  WITH  RESPECT  TO  CASES  INVOLV- 
ING ORDERS  AND  REQUIREMENTS  OF  THE  COMMISSION  AND 
STATUS  ON  OCTOBER  31,  1939,  OF  CASES  PENDING  IN  THE  COURTS 

Cases  Decided  by  the  Courts  Since  October  31,  1938 

SUPREME  court  OP  THE  UNITED  STATES 

Diamond  Tank  Transport,  Inc.  v.  United  States. 

For  case  history  see  1938  Annual  Report,  page  131.  On  November  7,  1938,  the 
decree  of  the  District  Court  was  affirmed  (305  U.  S.  567). 

Lester  A.  Crancer  d  Geo.  B.  Fleishman,  copartners,  dba  Valley  Steel  Products 
Co.  V.  United  States. 

For  case  history  see  1938  Annual  Report,  page  132.  On  November  7,  1938, 
the  decree  of  the  District  Court  was  affirmed  (305  U.  S.  567). 

Shields  v.  Utah  Idaho  Central  R.  R.  Co. 

For  case  history  see  1937  Annual  Report,  page  124,  and  1938  Annual  Report, 
pp.  131  and  134.  On  December  5,  1938,  the  Commission's  determination  was 
upheld  (305  U.  S.  177). 

A.  E.  McDonald  v.  Ernest  O.  Thompson  et  al. 

Suit  to  enjoin  respondents  from  interfering  with  petitioner's  operations  as  a 
common  carrier  by  motor  vehicle  in  interstate  commerce,  which  interference 
was  due  to  respondents'  claim  that  before  petitioner  could  operate  over  the 
highways  of  the  State  in  interstate  commerce,  a  State  certificate  was  required. 

On  January  17,  1936,  the  petition  was  filed,  and  on  July  15,  1936,  an  injunc- 
tion was  granted  on  the  ground  that  the  Motor  Carrier  Act,  1935,  had  superseded 
State  laws.  On  April  12,  1936,  the  Circuit  Court  of  Appeals,  Fifth  Circuit,  re- 
versed the  decision  of  the  District  Court,  and  on  October  10,  1938,  petition  for 
writ  of  certiorari  was  granted  by  U.  S.  Supreme  Court.  On  December  5,  1938, 
the  decision  of  the  Circuit  Court  of  Appeals  was  affirmed  (305  U.  6.  263). 

Baltimore  &  Ohio  R.  Co.  v.  United  States. 

For  case  history  see  1937  Annual  Report,  page  122,  and  1938  Annual  Report, 
page  134.  On  January  3,  1939,  the  decision  of  the  District  Court  was  affirmed 
(305  U.  S.  507). 

Inland  Steel  Co.  v.  United  States. 

For  case  history  see  1938  Annual  Report,  pages  131  and  134.  On  January  30, 
1939,  the  decision  of  the  District  Court  was  affirmed  (306  U.  S.  153). 

Chicago  By-Product  Coke  Co.  v.  United  States. 

For  case  history  see  1938  Annual  Report,  pages  134  and  135.  On  January  30, 
1939,  the  decision  of  the  District  Court  was  affirmed  (306  U.  S.  153). 

United  States  v.  Daii  E.  Maher  dba  Interstate  Busses. 

For  case  history  see  1938'  Annual  Report,  pages  132  and  135.  On  April  17, 
1939,  the  decision  of  the  District  Court  was  reversed  and  the  Commission's 
order  sustained  (307  U.  S.  148). 

State  of  Mississippi  ex  rel.  Greek  L.  Rice,  Atty.  Genl.  v.  United  States. 

Suit  to  enjoin  Commission's  order  of  November  8,  1938,  in  Docket  No.  28051, 
Increases  in  Mississippi  Freight  Rates  &  Charges,  229  I.  C.  C.  755,  requiring  in- 
creases in  Mississippi  intrastate  rates  on  fertilizers  and  fertilizer  materials,  and 
sand  and  gravel. 

The  petition  was  filed  on  December  12,  1938,  and  on  December  20,  1938,  the 
Commission's  order  was  sustained  (163  Fed.  (2d)  327).  On  May  1,  1939,  the 
decision  of  the  District  Court  was  affirmed  (307  U.  S.  610). 

Hudson  &  Manhattan  R.  R.  Co.  v.  Hardy. 

For  case  history  see  1938  Annual  Report,  page  131. 
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On  April  10,  1939,  the  Circuit  Court  of  Appeals,  Second  Circuit,  reversed 
the  decision  of  the  District  Court  and  dismissed  the  bill  (22  Fed.  Supp.  105). 

On  May  29,  1939,  petition  for  writ  of  certiorari  to  U.  S.  Supreme  Court  was 
denied  (307  U.  S.  640). 

James  F.  Hoey,  dha  Midland  Service  Co.  v.  United  States. 

For  case  history  see  page  147  this  volume. 

CIRCXnT  COURT  OF  APPEALS,    SECOND   CIRCUIT 

Hudson  d  Manhattan  R.  R.  Co.  v.  Hardy. 
For  case  history  see  page  145  this  volume. 

UNITED    STATES    COURT   OF   APPEALS   FOR   THE   DISTRICT   OF    COLUMBIA 

United  states  ex  rel.  Geo.  Allison  &  Co.,  Inc.  v.  Interstate  Commerce 
Commission. 

For  case  history  see  1938  Annual  Report,  page  135. 

On  November  18,  1938,  petition  for  writ  of  mandamus  was  denied  by  U.  S. 
District  Court,  District  of  Columbia,  and  on  August  7,  1939,  this  judgment 
was  affirmed  by  U.  S.  Court  of  Appeals  for  the  District  of  Columbia. 

DISTRICT  COURTS  OF  THE  UNITED   STATES 

United  States  ex  rel.  Geo.  Allison  d  Co.,  Inc.  v.  Interstate  Commerce  Com- 
mission.    District  of  Columbia. 

For  case  history  see  page  146  this  volume. 

Pittshurgh,  L.  &  TF.  R.  R.  Co.  v.  United  States.  Western  District  of 
Pennsylvania. 

For  case  history  see  page  148  this  volume. 

Valvoline  Oil  Co.  v.  Ufiited  State-'^.    Western  District  of  Pennsylvania. 

For  case  history  see  1938  Annual  Report,  page  136. 

On  December  3,  1938,  the  Commission's  order  was  sustained  and  the  petition 
dismissed  (25  Fed.  Supp.  460),  On  March  30,  1939,  the  case  was  docketed  on 
appeal  to  the  Supreme  Court. 

State  of  Mississippi  ex  rel.  Greek  L.  Rice,  Atty.  Genl.  v.  United  States. 
Southern  District  of  Mississippi. 

For  case  history  see  page  145  this  volume. 

Texas  Electric  Ry.  Co.  v.  Thomas.    Northern  District  of  Texas. 

For  case  history  see  1936  Annual  Report,  page  119. 

On  December  29,  1938,  the  bill  was  dismissed  (25  Fed.  Supp.  825),  and  on 
April  10,  1939,  the  case  was  docketed  on  appeal  to  the  Supreme  Court. 

Texas  Electric  Ry.  Co.  v.  Enstvs.     Northern  District  of  Texas. 

For  case  history  see  1936  Annual  Report,  page  119. 

On  December  29,  1938,  the  bill  was  dismissed  (25  Fed.  Supp.  825),  and  on 
April  10,  1939,  the  case  was  docketed  on  appeal  to  the  Supreme  Court. 

Atchison,  T.  d  S.  F.  Ry.  Co.  v.  United  States.     Northern  District  of  Ohio. 

For  case  history  see  1938  Annual  Report  and  page  147  this  volume. 

Union  Stock  Yard  d  Transit  Co.  of  Chicago  v.  United  States.  Northern  Dis- 
trict of  Illinois. 

For  case  history  see  1938  Annual  Report,  page  136. 

On  February  20,  1939,  the  Commission's  order  was  sustained,  and  on  May 
4,  1939,  the  case  was  docketed  on  appeal  to  the  Supreme  Court. 

Bd.  of  County  Commissioners  of  Chautauqua  County,  Kans.  v.  United  States. 
District  of  Kansas. 

Suit  to  enjoin  the  Commission's  order  of  September  28,  1938,  in  F.  D.  No. 
10616,  230  I.  C.  C.  15.  authorizing  the  A.,  T.  &  S.  F.  Ry.  Co.  to  abandon  its 
branch  line  of  railroad  extending  from  Havanna  to  Cedar  Vale,  approximately 
38  75  miles,  in  Montgomery  and  Chautauqua  Counties,  Kansas. 

On  December  7,  1938,  the  petition  was  filed,  and  on  April  24,  1939,  the  Com- 
mission's order  was  sustained.  On  June  25,  1939,  the  case  was  discontinued 
because  not  appealed  within  the  time  prescribed  by  law. 

Chiraf/o.  S   S   d    S.  B   Tf.  R.  v.  Flrmming.     Northern  District  of  Indiana. 

For  case  history  see  1938  Annual  Report,  page  135. 

Ori  June  5.  1939,  the  plaintiff's  contention  that  it  is  not  subject  to  the  Rail- 
way Labor  Act  was  sustained,  and  on  July  28,  1939.  the  case  was  docketed  on 
appeal  to  the  Circuit  Court  of  Appeals,  Seventh  Circuit. 

Charles  Noedimg  Trucking  Co.  v.  United  States.    District  of  New  Jersey. 
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For  case  history  see  1937  Annual  Report,  page  126,  and  1938  Annual  Report, 
page  135. 

On  June  20,  1939,  the  Commission's  order  was  sustained,  and  on  October  20, 
1939,  the  case  was  discontinued  because  not  appealed  within  the  time  pre- 
scribed by  law. 

James  F.  Hoey,  dha  Midland  Service  Co.,  v.  United  States.  Northern  District 
of  Illinois. 

Suit  to  set  aside  Commission's  order  of  October  12,  1938,  in  MC-3005, 
James  F.  Hoey  Common  Carrier  Application  (10  M.  C.  C.  52),  insofar  as  it 
denies  to  applicant  authority  to  continue  operations  from  Chicago,  111.,  to 
Omaha,  Nebr. 

On  December  23,  1938,  the  petition  was  filed,  and  on  June  5,  1939,  the  Com- 
mission's order  was  sustained.  On  September  30,  1939,  the  case  was  docketed 
on  appeal  to  the  Supreme  Court,  and  on  October  23,  1939,  judgment  of  the 
District  Court  was  affirmed. 

Ila  M.  Hanger  &  Jake  J.  SoTcolosky,  dha  Midland  Transportation  Co.,  v. 
United  States.     Western  District  of  Oklahoma. 

Suit  for  mandatory  injunction  to  compel  the  Commission  to  reopen  the 
proceedings,  to  hear  additional  evidence,  and  to  enjoin  interference  with  con- 
tinued operations  pending  the  further  hearing  in  Docket  No.  MC-59714,  H.  H. 
Enders  Common  Carrier  Application  (11  M.  C.  C.  278). 

On  May  16,  1939,  the  complaint  was  filed,  and  on  July  25,  1939,  the  court 
entered  a  final  decree  dismissing  the  case.  On  October  25,  1939,  the  case 
was  discontinued  because  not  appealed  within  the  time  prescribed  by  law. 

Lowden  et  al.,  Trustees,  Chicago,  R.  I.  <&  P.  Ry.  Co.  v.  United  States.  Northern 
District  of  Illinois. 

Suit  to  set  aside  Commission's  order  of  April  3,  1939,  in  F.  D.  No.  11847, 
Chicago,  R.  I.  &  Gulf  Ry.  Co.  Trustees'  Lease  (233  I.  C.  C.  21),  approving  and 
authorizing,  under  conditions  prescribed  in  report  of  Division  4,  dated  October 
29,  1938  (230  I.  C.  C.  181),  lease  by  the  trustees  of  the  Rock  Island  of  the 
properties  of  the  Gulf. 

On  May  24,  1939,  the  petition  was  filed,  and  on  July  12,  1939,  the  conditions 
of  the  Commission's  order  relating  to  labor  were  held  invalid  (29  Fed.  Supp.  9). 
On  August  31,  1939,  the  case  was  docketed  on  appeal  to  the  Supreme  Court. 

W.  D.  Gill,  dba  Gill  Transport  Co.,  v.  United  States.  Eastern  District  of 
Arkansas. 

Suit  to  enjoin  Commission's  order  of  January  10,  1939,  in  Docket  No.  MC- 
C-71  (11  M.  C.  C.  91),  requiring  plaintiff  to  publish  and  observe  minimum 
rates;  and  for  a  mandatory  injunction  to  compel  the  Commission  to  initiate 
a  general  investigation  of  the  rates  of  other  carriers  operating  over  the  same 
routes. 

On  June  20,  1939,  the  complaint  was  filed,  and  on  July  1,  1939,  an  injunction 
was  granted  against  part  of  the  order  pending  final  determination  of  the  case. 

Quanah,  Acme  &  Pacific  Ry.  Co.  v.  United  States.    Northern  District  of  Texas. 

Suit  to  set  aside  Commission's  order  of  April  11,  1939,  in  I.  and  S.  Docket 
No.  4530,  Transit  on  Cottonseed  at  Quanah,  Tex.  (232  I.  C.  C.  183),  wherein 
the  Commission  found  not  justified  transit  arrangements  proposed  by  the  rail- 
way company  at  Quanah,  Tex.,  in  connection  with  cottonseed  inbound  from 
origins  on  its  line  in  Texas  and  cottonseed  products  outbound  to  interstate 
destinations. 

On  July  19,  1939,  the  complaint  was  filed,  and  on  August  10,  1939,  the 
Commission's  order  was  sustained  (28  Fed.  Supp.  916). 

State  of  Georgia  v.   United  States.     Eastern  District  of  Virginia. 

Suit  to  enjoin  a  certificate  of  the  Commission  issued  April  23,  1938,  in  F.  D. 
No.  10896  (228  I.  C.  C.  59),  authorizing  the  Southern  Ry.  Co.  to  abandon  a 
portion  of  its  Atlanta-Fort  Valley  line. 

On  August  2,  1939,  the  complaint  was  filed,  and  on  August  16,  1939,  the  Com- 
mission's order  was  sustained  (28  Fed.  Supp.  749). 

Atchison,  T.  &  S.  F.  Ry.  Co.  v.  United  States.    Northern  District  of  Ohio. 

For  case  history  see  1938  Annual  Report,  page  135. 

On  February  28,  1939,  the  Commission's  order  was  sustained,  and  on  June  15, 
1939,  the  case  was  discontinued  because  not  appealed  within  the  time  prescribed 
by  law. 

Philadelphia-Detroit  Lines,  Inc.,  v.  United  States.     Southern  District  of  Florida. 

For  case  history  see  page  152,  tlais  volume. 
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Manhattan  Transit  Co.,  Inc.,  v.  United  States.     District  of  Massachusetts. 

For  case  history  see  1938  Annual  Report,  page  132. 

On  November  1,  1938,  the  case  was  discontinued  because  not  appealed  within 
the  time  prescribed  by  law. 

Baltimore  &  Ohio  R.  Co.  v.  United  States.    Northern  District  of  New  York. 

For  case  history  see  1938  Annual  Report,  page  133. 

On  December  6,  1938,  the  case  was  discontinued  because  not  appealed  within 
the  time  prescribed  by  law. 

Pittsburgh,  L.  &  W.  B.  R.  Co.  v.  United  States.  Western  District  of  Penn- 
sylvania. 

For  case  history  see  1938  Annual  Report,  page  135,  and  page  146,  this  volume. 

On  November  28,  1938,  the  Commission's  order  was  sustained  (26  Fed.  Supp. 
334),  and  on  May  8,  1939,  the  case  was  discontinued  because  not  appealed 
within  the  time  prescribed  by  law. 

In  the  Matter  of  J.  &  S.  Motor  Express,  Inc.,  DeMor.  Southern  District  of 
New  York. 

On  October  10,  1939,  a  motion  was  filed  by  the  Interstate  Commerce  Commis- 
sion to  vacate  and  set  aside  the  court's  order  directing  the  Commission  to  dis- 
close certain  of  its  records  to  J.  &  S.  Motor  Express,  Inc.,  and  on  October  18, 
1939,  after  argument,  the  order  was  vacated. 

A.  E.  Staley  Mfg.  Go.  v.  Illinois  Central  R.  Co.    Southern  District  of  Illinois. 

For  case  history  see  1937  Annual  Report,  page  125,  and  1938  Annual  Report, 
page  135. 

On  May  29,  1939,  the  case  was  dismissed  by  the  court  on  plaintiff's  motion. 

Hudson  d  Manhattan  R.  R.  Co.  v.  United  States.  Southern  District  of  New 
York. 

Suit  to  set  aside  a  portion  of  the  Commission's  order  of  July  11,  1938,  in 
I.  and  S.  Docket  No.  4394,  Passenger  Fares,  Hudson  d  Manhattan  R.  R.,  per- 
manently suspending  application  of  carrier  for  establishment  of  a  10-cent  fare 
between  Jersey  City  and  Hoboken,  N.  J.,  and  Hudson  Terminal,  N.  Y.  (227 
I.  C.  C.  741). 

On  February  23,  1939,  the  petition  was  filed,  and  on  June  21,  1939,  the  case 
was  dismissed  by  the  court  for  want  of  venue  (28  Fed.  Supp.  137). 

Board  of  Pub.  U.  Commrs.  of  'New  Jersey  v.  United  States.  District  of  New 
Jersey. 

For  case  history  see  1936  Annual  Report,  page  116,  1937  Annual  Report,  page 
124,  and  1938  Annual  Report,  page  131. 

On  June  28,  1939,  the  case  was  discontinued  because  not  appealed  within  the 
time  prescribed  by  law. 

American  Trucking  Assns.,  Inc.,  v.  United  States.    District  of  Columbia. 

Suit  for  mandatory  injunction  to  compel  the  Commission  to  take  jurisdiction 
respecting  maximum  hours  of  service  of  employees  of  common  and  contract  car- 
riers by  motor  vehicle,  pursuant  to  sec.  294  (a)  (1)  and  (2)  of  the  Motor 
Carrier  Act,  and  to  set  aside  the  Commission's  report  in  Ex  Parte  No.  MC-28, 
Jurisdiction  over  Employees  *  *  *  of  Motor  Carriers,  etc.,  wherein  the 
Commission  finds  that  its  authority  is  limited  to  regulations  for  employees 
whose  duties  affect  the  safety  of  operation. 

On  May  26,  1939,  the  complaint  was  filed,  and  on  June  22,  1939,  the  case  was 
dismissed  by  the  court  on  plaintiffs'  motion. 

Board  of  County  Commrs.  of  Chautauqua  County,  Kans.  v.  United  States. 
District  of  Kansas. 

For  case  history  see  page  146,  this  volume. 

Hudson  d  Manhattan  R.  R.  Co.  v.  Quinn.    District  of  New  Jersey. 

For  case  history  see  1936  Annual  Report,  page  120. 

On  July  10,  1939,  the  case  was  dismissed  by  the  court  on  stipulation  of 
the  parties. 

Charles  Noeding  Trucking  Co.  v.  United  States.    District  of  New  Jersey. 

For  case  history  see  page  146,  this  volume. 

Ila  M.  Hanger  d  Jake  J.  Sokolosky,  dba  Midwest  Transportation  Co.  v.  United 
States.    Western  District  of  Oklahoma. 

For  case  history  see  page  147,  this  volume. 


SUMMARY   OF    CASES   PENDING  149 

Quanah,  Acme  &  Pacific  Ry.  Co.  v.  United  States.    District  of  New  Jersey. 

Suit  to  set  aside  the  Commission's  order  of  April  11,  1939,  in  I.  and  S. 
Docket  No.  4530,  Transit  on  Cottonseed  at  Quanah,  Tex.,  wherein  the  Commis- 
sion found  not  justified  transit  arrangements  proposed  by  the  railway  company 
at  Quanah,  Tex.,  in  connection  with  cottonseed  inbound  from  origins  on  its  line 
in  Texas,  and  cottonseed  products  outbound  to  interstate  destinations. 

The  complaint  was  filed  on  June  26,  1939,  and  dismissed  on  July  14,  1939,  on 
motion  of  plaintiff  consented  to  by  defendants. 

Wm.  D.  Boyer,  trading  as  Boyer's  Transportation  Co.  v.  Charlton  Bros.  Trans- 
portation Co.    District  of  Columbia, 

Suit  to  obtain  preliminary  and  permanent  injunction  enjoining  and  restraining 
the  Commission  from  acting  favorably  upon  an  application  for  transfer  lo 
Charlton  Bros.  Transportation  Co.,  Inc.,  of  portion  of  rights  to  transportation 
by  motor  vehicle  in  interstate  commerce  heretofore  accorded  to  J.  Norman 
Geipe,  Inc.,  and  included  in  MC-59801   (1). 

On  April  7,  1939,  the  petition  was  filed,  and  on  June  28,  1939,  the  cause  was 
dismissed  as  to  the  Interstate  Commerce  Commission,  only. 

On  September  15,  1939,  the  case  was  discontinued  for  lack  of  prosecution. 

Atchison  T.  d  S.  F.  Ry.  Ca.  v.  United  States^    Northern  District  of  Ohio. 

For  case  history  see  page  147,  this  volume. 

Summary  of  CAses  Pending 
supreme  court  of  the  united  states 

Texas  Electric  Ry.  Co.  v.  Thomas. 

For  case  history  see  page  146,  this  volume. 

Texas  Electric  Ry.  Co.  v.  Eastus. 

For  case  history  see  page  146,  this  volume. 

Valvoline  Oil  Co.  v.  United  States. 

For  case  history  see  page  146,  this  volume. 

Union  Stock  Yard  &  Transit  Co.  v.  United  States. 

For  case  history  see  page  146,  this  volume. 

United  States  v.  Lowden,  et  al.,  Trustees,  Chicago,  R.  I.  &  P.  Ry.  Co. 

For  case  history  see  page  147,  this  volume. 

General  American  Tank  Car  Corp.  v.  El  Dorado  Terminal  Co. 

Suit  at  law  by  Eldorado  Terminal  Co.  v.  General  American  Tank  Car  Corp., 
to  recover  car  mileage  allowances  in  excess  of  the  agreed  rental  on  tank  cars 
leased  by  the  Terminal  Co.  from  the  Car  Corp.  and  used  by  the  Terminal  Co. 
for  interstate  transportation. 

On  June  19,  1935,  the  complaint  was  filed,  and  on  September  2,  1937,  judg- 
ment was  rendered  in  favor  of  Car  Corp.  On  November  27,  1937,  appeal  was 
taken  to  Circuit  Court  of  Appeals,  Ninth  Circuit,  and  on  March  17,  1939,  that 
court  reversed  the  District  Court  (104  Fed.  (2d)  903).  On  June  2,  1939.  petition 
for  writ  of  certiorari  was  filed  in  the  Supreme  Court  of  the  United  States  by  the 
Car  Corp.,  and  on  September  23, 1939,  memorandum  of  United  States  and  Commis- 
sion, as  amici  curiae,  was  filed  in  support  of  the  petition.  On  October  9,  1939, 
petition  for  writ  of  certiorari  was  granted. 

Cases  Pending 

circuit  court  of  appeals,  seventh  circuit 

Flemming  v.  Chicago,  S.  8.  d  S.  B.  R.  R. 
For  case  history  see  page  146,  this  volume. 

UNITED  STATES  COURT  OF  APPEALS  FOR  THE  DISTRICT  OF  COLUMBIA 

United  States  ex  rel.  Geo.  Allison  &  Co.,  Inc.  v.  Interstate  Commerce  Com- 
mission. 

For  case  history  see  page  146,  this  volume. 

DISTRICT  COURTS  OF  THE  UNITED  STATES 

Clinton  L.  Bardo,  Trustee,  New  York,  W.  &  B.  Ry.  Co.  v.  Hardy.     Southern 
District  of  New  York. 
For  case  history  see  1936  Annual  Report,  page  121. 
City  of  Jersey  City  v.  United  States.    District  of  New  Jersey. 
For  case  history  see  1938  Annual  Report,  page  136. 
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Consolidated  Freight  Lines,  Inc.  v.  United  States.  Western  District  of 
Washington. 

Suit  under  Federal  Declaratory  Judgment  Act  of  June  14,  1934  (28  U.  S. 
C.  A.  400).  wherein  complainant  seeks  to  have  the  court  construe  and  interpret 
provisions  of  the  Motor  Carrier  Act,  and  to  determine  that  he  has  the  right  to 
use  any  and  all  highways,  roads,  or  streets  within  the  States  in  which  he  op- 
erates, without  hindrance  by  the  Commission,  confining  him  to  particular 
highways. 

On  November  22,  1938,  the  complaint  was  filed,  and  on  September  11,  1939,  the 
Commission's  intervention  and  answer  were  filed. 

Yellow   Cab   Transit  Co.  v.    United   States.     Western   District   of  Oklahoma. 

Suit  to  set  aside  Commission's  order  dated  July  29,  1038,  in  MC-29778, 
Yellow  Cnh  Transit  Co.  Common  Carrier  Application,  8  M.  C.  C.  279,  insofar 
as  it  denied  to  applicant  the  right  to  operate  over  certain  portions  of  routes 
2,  4,  5,  and  6,  as  described  in  the  report. 

On  November  80',  1938,  the  petition  was  filed,  and  on  IMarch  2.'>.  1939,  the 
Commission's  order  was  suspended  for  60  days.  On  May  20,  1939,  the  stay 
order  was  continued  until  final  disposition  of  the  case  on  the  merits. 

Interstate  Commerce  Commission  v.  Youngstown  &  Suburban  Ry.  Co.  North- 
ern District  of  Ohio. 

Suit  to  enjoin  the  continued  operation  of  the  Columbiana-Signal  Extension 
of  the  Youngstown  &  Suburban  Ry.  Co.  unless  and  until  there  shall  first  have 
been  obtained  from  the  Commission  a  certificate  of  convenience  and  necessity 
covering  the  construction  and  operation  of  such  extension. 

The  petition  was  filed  on  December  9,  1938. 

Arthur  W.  Mitchell  v.  United  States.     Northern  District  of  Illinois. 

Suit  to  enjoin  Commission's  order  of  dismissal,  dated  November  7,  1938,  in 
Docket  No.  27844,  Arthur  W.  Mitchell  v.  Chicago,  R.  I.  &  P.  Ry.  Co.  et  al.  (229 
I.  C.  C.  703),  dismissing  complaint  upon  finding  that  the  discrimination  and 
prejudice  alleged  is  not  unjust  or  undue. 

On  April  20,  1939,  the  petition  was  filed,  and  on  June  19, 1939,  the  Commission's 
intervention  and  answer  were  filed. 

W.  D.  Gill,  dba  Gill  Transport  Co.  v.  United  States.  Eastern  District  of  Ar- 
kansas. 

Suit  to  enjoin  Commission's  order  of  January  10,  1939,  in  Docket  No.  MC;!-C-7] 
(11  M.  C.  C.  91),  requiring  plaintiff  to  publish  and  observe  minimum  rates;  and 
for  a  mandatory  injunction  to  compel  the  Commission  to  initiate  a  general 
investigntion  of  the  rates  of  other  carriers  operating  over  the  same  routes  (16 
M.  C.  C.  497). 

On  June  20,  1939,  the  complaint  was  filed,  and  on  July  1,  1939,  an  injunction 
was  granted  against  part  of  the  order  pending  final  dete^'mination  of  the  case. 

American  Trucking  Asso.  v.  United  States.    District  of  Columbia. 

Suit  to  annul  and  set  aside  Commission's  order  dated  June  15.  1939,  in  MC- 
C-139,  Qualifications  and  Hours  of  Scrr)ice  for  Motor  Carrier  Employees,  and  to 
enjoin  the  Commission  to  take  jurisdiction  respecting  qualifications  and  maxi- 
mum hours  of  service  of  all  employees  of  common  and  contract  carriers  by 
motor  vehicle,  the  Commission  having  found  that  its  authority  is  limited  to 
regulations  for  employees  whose  duties  affect  the  safety  of  operation. 

On  June  22.  1939,  the  petition  was  filed,  and  on  June  28,  1939,  the  Commission's 
answer  was  filed. 

Hudson  &  Manhattan  R.  R.  Co.  v.  United  States.    District  of  New  Jersey. 

Suit  to  set  aside  a  portion  of  the  Commission's  order  of  July  11,  1938,  in 
I.  and  S.  Docket  No.  4394,  Passenger  Fares,  Hudson  &  Manhattan  R.  R.,  perma- 
nently suspending  application  of  carrier  for  establishment  of  a  10-cent  fare 
between  Jersey  City  and  Hoboken,  N.  J.,  and  Hudson  Terminal,  N.  Y.  (227 
I.  C.  C.  741). 

On  June  28,  1939,  the  complaint  was  filed,  and  on  July  18,  1939,  the  Commis- 
sion's answer  was  filed.  On  October  18,  1939,  the  case  was  argued  and  submitted 
for  decision. 

Quanah,  Acme  &  Pacific  Ry.  Co.  v.  United  States.     Northern  District  of  Texas. 

Suit  to  set  aside  the  Commission's  order  of  April  11,  1939,  in  I.  and  S.  Docket 
No.  4.'30,  Transit  on  Cottonseed  at  Quanah,  Tex.  (232  I.  C  C.  183),  wherein  the 
Commission  found  not  justified  transit  arrangements  proposed  by  the  railway 
company  at  Quanah,  Texas,  in  connection  with  cottonseed  inbound  from  origins 
on  its  line  in  Texas  and  cottonseed  products  outbound  to  interstate  destinntions. 

On  July  19,  1939,  the  complaint  was  filed,  and  on  August  10,  1939,  the  Com- 
mission's order  was  sustained  (28  Fed.  Supp.  916). 
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Alton  R.  R.  Co.  v.  United  States.    Eastern  District  of  Michigan. 

Suit  to  set  aside  the  Commission's  order  of  September  19,  1938,  in  MC-48654, 
John  P.  Fleming  Common  Carrier  Application  (8  M.  C.  G.  469),  wherein  the 
Commission  found  that  applicant  was  entitled  to  a  certificate  to  continue  opera- 
tion as  a  common  carrier  by  motor  vehicle  in  drive-away  service  of  new  auto- 
motive vehicles,  finished  and  unfinished,  and  new  automotive  vehicle  chassis 
from  Detroit,  Mich.,  to  all  points  in  Alabama,  Arkansas,  California,  Georgia, 
Kentucky,  North  Carolina,  Oregon,  South  Carolina,  Tennessee,  Texas,  and  Wash- 
inton,  over  irregular  routes  through  the  States  of  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Missouri,  Ohio,  Nebraska,  Oklahoma,  Utah,  Virginia,  and  Wyoming,  by 
reason  of  having  been  engaged  in  such  operation  on  June  1,  1935,  and  having 
continued  such  operation  since  that  time. 

On  July  14,  1939,  the  complaint  was  filed,  and  on  August  24,  1939,  the  Com- 
mission's answer  was  filed. 

Horton  Motor  Lines  v.  United  States.    Western  District  of  North  Carolina. 

Suit  to  annul  and  set  aside  the  Commission's  order  of  June  15,  1930,  in 
MC-C-139,  Qualifications  and  Hours  of  Service  for  Motor  Carrier  Employees, 
and  to  enjoin  the  Commission  to  take  jurisdiction  respecting  qualifications  and 
maximum  hours  of  service  of  all  employees  of  common  and  contract  carriers 
by  motor  vehicle,  the  Commission  having  found  that  its  authority  is  limited  to 
regulations  for  employees  whose  duties  affect  the  safety  of  operation. 

The  complaint  was  filed  on  July  27,  1939,  and  on  August  18,  1939,  the  Com- 
mission's answer  was  filed. 

State  of  Georgia  v.  United  States.    Eastern  District  of  Virginia. 

For  case  history  see  page  147,  this  volume. 

Eastern  Carrier  Corp.  v.  United  States.    Middle  District  of  Pennsylvania. 

Suit  to  obtain  authority  to  operate  as  a  common  carrier  by  motor  vehicle  in 
interstate  commerce,  insofar  as  denied  by  the  Commission's  order  of  May  12, 
1930,  in  No.  MC-78088,  Eastern  Carrier  Corp.  Common  Carrier  Application  (14 
M.  C.  C.  430). 

The  complaint  was  filed  on  August  15,  1939,  and  on  October  14,  1939,  the 
case  was  argued  and  submitted  for  decision. 

W.  A.  Loving  and  Carrol  Loving,  a  Co-partnership  v.  United  States.  Western 
District  of  Oklahoma. 

Suit  to  annul  and  set  aside  the  Commission's  order  of  April  28,  1939,  in  No. 
MC-7n495,  W.  A.  and  Carrol  Loving  Common  Carrier  Application,  insofar  as 
it  denies  to  plaintiff  the  right  to  operate  as  a  common  carrier  by  motor  vehi- 
cle in  interstate  commerce  in  Oklahoma,  Texas,  Kansas,  Colorado,  and  New 
Mexico. 

The  complaint  was  filed  on  August  22,  1939,  and  on  September  8,  1939,  the 
case  was  argued  and  submitted  for  decision. 

Continental  Nat'l  Bank  &  Trust  Co.,  Trustee,  v.  Chicago,  North  Shore  d 
Mihvaukee  R.  R.  Co.    Northern  District  of  Illinois. 

Petition  of  the  receiver  of  the  North  Shore  filed  in  a  receivership  suit  for 
injunction  against  Campbell,  U.  S.  Attorney,  restraining  prosecution  of  the 
receiver  for  violation  of  the  Railway  Labor  Act  and  for  declaratory  judgment 
that  the  North  Shore  is  an  electric  interurban  exempt  from  the  provisions  of 
the  Railway  Labor  Act. 

The  petition  was  filed  on  August  16,  1939,  and  on  October  1939.  the  Com- 
mission's intervention   and  answer  were  filed. 

Continental  Nat'l  Bank  d  Trust  Co.,  Trustee  v.  Chicago,  North  Shore  d 
Milwaukee  R.  R.  Co.    Northern  District  of  Illinois. 

Petition  of  the  receiver  of  the  North  Shore  for  authority  from  the  Judge 
of  the  Receivership  Court  to  refrain  from  making  payments  required  by  the 
Railroad  Retirement  Act  and  Carriers'  Taxing  Act,  upon  the  ground  that  the 
North  Shore  is  an  electric  interurban,  contrary  to  the  Commission's  determina- 
tion in  its  report  of  July  11,  1939,  in  Railway  Labor  Act  Docket  No.  7  (234 
L  C.  C.  13). 

The  petition  was  fi.ed  on  August  11,  1939,  and  on  October  9,  1939,  the  Com- 
mission's intervention  and  answer  were  filed. 

Chicago  Heights  Trucking  Co.  v.  United  States.    Northern  District  of  Illinois. 

Suit  to  set  aside  Commission's  order  of  July  29,  1939,  in  I.  and  S.  Docket  No. 
M-247,  Proportional  Rates  Between  Chicago  and  Wisconsin  Points  (17  M.  C.  C. 
573),  afiirming  the  decision  of  Division  5  in  10  M.  C.  C.  556,  finding  unlawful 
proposed  truck  load  and  less-than-truckload  proportional  rates  between  Chicago 
and  certain  Wisconsin  and  Indiana  points. 

The  complaint  was  filed  on  September  14,  1939,  and  on  October  9,  1939,  the 
case  was  argued  and  submitted  for  decision. 
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John  Eeidma  v.  Interstate  Commerce  Commission.  Western  District  of 
Michigan. 

Suit  to  enjoin  the  Commission  and  the  U.  S.  Attorney  from  prosecuting  plain- 
tiff for  motor  carrier  operation  without  certificate,  plaintiff  contending  that  he 
carried  only  agricultural  commodities  exempted  under  section  203  (21)  (b)  (b) 
of  the  Motor  Carrier  Act. 

The  complaint  was  filed  on  September  26,  1939. 

Philadelphia-Detroit  Lines,  Inc.,  v.  United  States.  Southern  District  of 
Florida. 

Suit  to  set  aside  Commission's  order  of  June  10,  1939,  in  Docket  No.  MC-22268, 
Phila. -Detroit  Lines,  Inc.,  Common  Carrier  Application  (16  M.  C.  C.  483),  deny- 
ing applicant  a  certificate  as  a  common  carrier  by  motor  vehicle  under  the 
"grandfather"  clause,  and  for  mandatory  injunction  requiring  the  Commission 
to  reopen  the  application  and  to  decide  plaintiff's  rights  under  section  207  of 
the  Motor  Carrier  Act. 

The  petition  was  filed  on  October  11,  1939,  and  was  dismissed  by  the  court 
on  October  19,  1939. 

Acme  Fast  Freight,  Inc.,  v.  United  States.     Southern  District  of  New  York. 

Suit  to  set  aside  (1)  Commission's  order  of  July  12,  1938,  in  MC-2200,  Actne 
Fast  Freight,  Inc.,  Com.mon  Carrier  Application  (2  M.  C.  C.  415;  8  M.  C.  C.  211; 
17  M.  C.  C.  549),  wherein  the  Commission  found  that  two  of  the  six  Acme 
companies  were  common  carriers  and  were  entitled  to  a  certificate  under  the 
"grandfather"  clause,  and  that  the  four  remaining  Acme  companies  were  engaged 
exclusively  as  forwarders,  operating  no  motor  vehicles  of  any  kind,  and  were 
not  common  carriers,  nor  contract  carriers,  nor  brokers,  within  the  meaning  of 
the  act,  and  were  not  entitled  to  certificates;  (2)  the  Commission's  order  of 
July  24,  1939,  in  the  same  proceeding,  striking  from  the  Commission's  files 
tariffs  filed  by  the  four  non-common-carrier  Acme  companies. 

The  complaint  was  filed  on  October  14,  1939. 
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STATISTICAL  SUMMARIES 

A.  Statistics  of  railway  development  since  1928. 

B.  Statistics  from  monthly  and  other  periodical  reports  of  carriers. 

A.  Statistics  of  Railway  Development 

Data  for  years  preceding  1928  for  most  of  the  tables  appear  in  prior  reports. 

Table  I. — Mileage  operated  and  mileage  oivned  hy  steam  railways  in  the  United 
States,  not  including  sivitching  and  terminal  companies,  1928-38 


Road 

owned  in 

the  United 

States  1 

Mileage  operated  by  railways  of  classes  I,  II, 
and  III  (including  trackage  rights) 

Year  ended  Dec.  31— 

First  main 
track 

Second  or 

additional 

main 

tracks 

Yard  track 
and  sidings 

All  tracks 

1928                                                

249, 309 
249, 433 
249, 052 
248,  829 
247,  595 
245,  703 
243,  857 
241,  822 
240,  104 
238,  539 
236,842 

260,  546 
260,  570 
260,  440 
259,  999 
258,  869 
256,  741 
254,  882 
252,  930 
251,  542 
250,  582 
248,  474 

42, 432 
42,711 
42,  742 
42,  780 
42.  556 
42,  397 
42, 109 
41,916 
41,  731 
41,  579 
41,  589 

124,  772 

125,  773 

126,  701 
127, 044 
126, 977 
126,  526 
125,  410 
124,  382 
123, 108 
122,  411 
121,  261 

427, 750 

1929  .  

429, 054 

1930 

429, 883 

1931            .                                         

429, 823 

1932  

428,  402 

1933 

425,  664 

1934                                      

422,  401 

1935 

419,  228 

1936 

416,  381 

1937       .„      . 

414,  572 

1938 

411,  324 

'  Includes  mileage  of  some  small  companies  that  do  not  make  annual  reports  to  the  Commission. 

Table  II. — Equipment  of  steam  railways,  including  switching  and  terminal  com- 
panies in  service  at  the  close  of  each  year,  1928S8^ 


Year  ended  Dec.  31— 

Number 
of  locomo- 
tives 

Average 
tractive 
effort  2 

Number  of 

freight  cars 

(excluding 

caboose) 

Average 
capacity  > 

Number  of 
passenger- 
train  cars 

1928 

63, 311 

61.  257 
60,  189 
58.  652 
56,  732 
54,  228 
51,  423 
49,  541 
48,  009 
47,  555 
46,544 

Pounds 
43,  838 
44,801 
45,  225 

45,  764 

46,  299 
46,916 

47,  712 

48,  367 
48,972 

49,  412 
49, 803 

2, 346,  751 
2,  323,  683 
2,  322,  267 
2,  245.  904 
2, 184,  690 
2, 072,  632 
1,973,247 
1, 867, 381 
1,  790.  043 
1,  776,  428 
1,  731, 096 

Tons 
45.8 
46.3 
46.6 
47.0 
47.0 
47.5 
48.0 
48.3 
48.8 
49.2 
49.4 

54,800 

1929 

63  838 

1930 - 

53,  584 

1931 

52, 096 

1932.       .             .                 ... 

50,  598 

1933 

47, 677 

1934 

44,884 

1935 - 

42,  426 

1936 

41. 390 

1937       .               

40.949 

1938. 

39, 931 

1  Privately  owned  cars  and  cars  owned  by  the  Pullman  Co.  are  not  included.    In  1938,  privately  owned 
freight-carrying  cars  numbered  285,069  and  cars  owned  by  the  Pullman  Co.,  7,578. 

2  Class  I  steam  railways. 
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Table  III. — Railway    capital   actually    outstanding    and   net   income,    1928-38, 
Steam  railways,  excluding  switching  and  terminal  companies 


Year  ended  Dec.  31— 

Total  rail- 
way capital 

Funded  debt 
unmatured  » 

Stock 

Ratio  of 
debt  to 
capital 

Net  income  s 

Ratio  of 
net  in- 
come to 
stock 

1928 - 

Thousands 
$22, 025,  588 
22,  306.  752 
22,  782, 889 
22,747,229 
22,831,547 
22,6.^,920 
22,412,057 
22,  079,  551 
21,961,035 
21,  694.  645 
21,  428,  320 

Thousands 
$12, 303.  510 
12.459,441 
12,  771.  351 
12,  738,  815 
12,788,785 
12,629.828 
12.  453,  507 
12,154.349 
12,031,385 
11,881.981 
11,639,907 

Thousands 

$9,  722. 078 

9.  847.  311 

10,011.538 

10.008,414 

10, 042,  762 

10,  027, 092 

9, 958.  550 

9, 925,  202 

9, 929,  650 

9,812.664 

9,  788,  413 

Percent 
55.9 
55.9 
56.1 
56.0 
56.0 
55.7 
55.6 
.55.0 
54.8 
54  8 
54.3 

Thousands 

$85.5,018 

977, 230 

577,  923 

169,  287 

121,680 

26,  543 

23.  282 

52,  177 

221,  591 

146,  351 

87,  m 

Percent 
8  79 

1929  .      

9  92 

1930 

5  77 

1931 

1.69 

1932 

1933 

.26 

1934 

23 

1935 

.53 

1936    

2  23 

1937 

1.49 

1938    .- 

1  Does  not  include  funded  debt  matured  unpaid.  For  class  I  railways  and  their  nonoperating  subsidi- 
aries such  debt  amounted  to  $733,7/8  (thousands)  at  the  close  of  1938. 

1  Intercorporate  duplications  not  eliminated,  but  amounts  shown  correspond  with  the  stock  in  the  second 
preceding  column. 


Table  IV. — Dividends,  1928-38:  Steam  railioays,  including  lessor  companies, 
excluding  switching  and  terminal  companies 


but 


Proportion 

oi  stock 

paying 

dividends  i 

Amount  of 
dividends  i 

Average  rate  on— 

Year  ended  Dec.  31— 

Dividend- 

All  stock 

1928 - 

Percent 
73.65 
76.23 
76.93 
73.20 
32.85 
31.11 
34.26 
34.39 
36.20 
39.64 
32.07 

Thousands 
$510. 018 
560, 902 
603.  150 
401.  463 
150.  774 
158,  790 
211,767 
202.  568 
231,733 
227,  596 
136,  270 

Percent 
7.12 
7.47 
7.83 
5.48 
4.57 
5.09 
6.21 
5.94 
6.45 
5.85 
4.34 

Percent 
5.25 

1929 

5.70 

1930 

6.02 

1931..-. 

4.01 

1932      .     . 

1.50 

1933 

1.58 

1934 

2.13 

1935 

2.04 

1936 

2.33 

1937 

2.32 

1938 

L39 

'  Includes  figures  for  lessors  and  operating  railways  without  excluding  duplications  on  account  of  inter- 
corporate paymonts.  Stock  dividen  Is  for  the  lasi  11  years  have  been  as  follows:  $10,153,120  in  1927;  $750,000 
in  1928;  $30,000  in  1929;  $9,600,000  in  1930;  $400,000  in  1931;  $1,572,000  in  1932;  and  $15, 436, 348  in  1936. 
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Table  V. — Reported  property  investment  and  certain  income  items,  1928-38: 
Operating  steam  railways,  excluding  switching  and  terminal  companies 


Year  ended 
Dec.  31- 

Investment ' 

Invest- 
ment 
per  mile 
of  road 

Deprecia- 
tion re- 
serve 

Net  railway 
operating 
income  ^ 

Other  in- 
come 3 

Fixed 

charges 

and  other 

deductions* 

Dividends 
declared  * 

1928 

Thousands 
9  $24,  875, 984 
9  25,  465.  036 
9  26.051,000 
6  26,  094,  899 
9  26.  086.  991 
9  25.901,962 
9  25,  681,  608 
9  25,  500.  465 

8  25,  432,  388 

9  25,  636.  082 
9  25,  595.  739 

$100, 974 
103, 197 
105,  661 

105,  953 
105,337 
106.437 

106,  279 
106.  339 
106,  783 
108.  235 
108,  871 

Thoiisands 
$2,043,976 
2, 169,  736 
2,  360.  767 
2,  520,  738 
2.  632,  922 
2,  707,  942 
2,  764,  726 
2.  771.  404 
2,  809.  063 

2.  950,  848 

3,  044,  972 

Thousands 
$1, 182.  467 
1,  262,  636 
874,  154 
528.  204 
32.5.  332 
477,  326 
465,  896 
505.415 
675,  600 
597,  841 
376,  865 

Thousands 
$323,310 
362.  363 
361, 196 
307,  785 
226,  092 
213,592 
203,  941 
186.  228 
182.  821 
170.  337 
150,  566 

Thousands 

$720.  776 
728,428 
716,  730 
708,  622 
701,500 
703,  745 
694,  360 
686,  688 
693,  479 
670,  291 
654,  023 

Thousands 
$436.  217 

1929    .  , 

495,  245 

1930 

511,259 

1931 

333.  986 

1932 

1933 

97,  245 

98.  443 

1934 

136,  018 

1935 

131,448 

1936  .. 

175.  332 

1937 

1938 

172,  795 
85.  329 

>  Includes  investment  of  operating,  lessor,  and  proprietary  companies.  Proprietary  companies  do  not 
render  annual  reports  to  the  Commission  but  information  concerning  them  is  given  in  reports  of  the  operat- 
ing companies. 

3  This  terra,  as  defined  in  the  Interstate  Commerce  Act.  means  "railway  operating  income,  including  in 
the  computation  thereof  debits  and  credits  arising  from  equipment  rents  and  joint  facility  rents." 

3  Includes  amounts  received  as  interest  or  dividends  on  railroad  securities  owned  by  reporting  carriers. 
See  Statistics  of  Railways  Table. 

«  The  interest  included  represents  accruals,  not  payments.  In  1938  the  interest  accrued  on  unmatured 
funded  debt  in  excess  of  payments  was  $134,199,935  for  class  I  steam  railways. 

»  Does  not  exclude  duplication  on  account  of  intercorporate  payments.  Excludes  dividends  declared  by 
lessor  companies.  Stock  dividends  for  the  last  11  years  have  been  as  follows:  $10,0.'i3.120  in  1927;  $750,000 
in  1928;  $30,000  in  1929;  $9,600,000  in  1930;  $400,000  in  1931;  $1,572,000  in  1932;  and  $15,436,348  in  1936. 

9  Includes  investment  of  lessor  and  proprietary  companies,  as  follows,  but  exclude.';  investment  of  proprie- 
tary companies  in  systems  which  file  consolidated  annual  reports  combining  the  mileage,  investment,  and 
other  items  on  a  net  system  basis. 


Year 

Lessor 
companies 

Proprietary 
companies 

Year 

Lessor 
companies 

Proprietary 
companies 

1928 

Thousands 
$3. 803,  075 
3, 939,  325 
4.  497.  568 
4,  488,  768 
4,  578,  876 
4,  577,  564 

Thousands 
$1,013.7.52 
1, 051.  469 
1,095,63! 
1,114.637 
1,121,945 
1, 096,  264 

1934 

Thousands 
$4, 306. 287 
4, 302, 199 
4.  690.  072 
4,174.633 
4, 105, 320 

Thousands 
$890.  .581 

1929-..- 

1935 

861.716 

1930 

1936                     

861. 696 

1931  .. 

1937 

848. 173 

1932.. 

1938 

840, 033 

1933 

Table  VI. — Operating  revenues,  operating  expenses,  and  taxes,  class  I  steam 

railways,  1928-38 


Operating 
revenues 

Freight 
revenue 

Passenger 
revenue 

Operating 
expenses 

Railway 
tax  ac- 
cruals 1 

Ratio  to  revenues 

Year  ended 
Dec.  31— 

Mainte- 
nance of 
way  and 
structures 

Mainte- 
nance of 
eouip- 
ment 

Total  op- 
erating 
expenses 

1928 

1929 

1930 

1931 

Thousands 
$6,111,736 
6,  279,  521 
5,  281.  197 
4, 188,  343 
3,  126,  760 
3.  095,  404 

3,  271,  567 
3,451,929 

4,  052,  734 
4, 166,  069 
3,  565,  491 

Thousands 
$4.  680,  456 
4, 815,  448 
4.  075,  698 
3.  248,  754 
2.  446,  864 
2,  488,  848 

2,  629.  302 
2,786,118 
3.302.894 

3,  370,  959 
2,  852, 112 

Thousands 
.$901, 019 
872,  466 
728.  488 
550,  250 
376,  539 
328,  957 
345.  890 
357,  493 
412,  144 
442,  518 
405,  598 

Thousands 
$4,  427,  995 
4,  506,  056 
3,  930.  929 
3,  223,  575 
2,  403,  445 
2,  249,  232 
2,441.823 
2,  592.  741 
2,  931,  425 
3,119,065 
2,  722, 199 

Thousands 
$391, 166 
398,  385 
350,  042 
304, 149 
276,  061 
251,  757 
241.813 
239,441 
322.  392 
329,  401 
343, 194 

Percent 
13.71 
13.62 
13.36 
12.67 
11.23 
10.41 
11.17 
11.41 
11.22 
11.90 
11.78 

Percent 
19.09 
19.16 
19.30 
19.51 
19.80 
19.34 
19.50 
19.75 
19.32 
19.84 
18.97 

Percent 
72.45 
71.76 
74.43 

76  97 

1932 

76  87 

1933 

1934 

72.66 
74  64 

1935 

1936 — . 

1937.-. 

75.11 
72.33 

74  87 

1938 

76  35 

'  Includes  lessor  companies. 
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Table  VII. — Numher  and  compensation  of  employees,  class  I  steam  railways, 

W28-38 


Year  ended  Dec.  31— 

Average 

number  of 

employees 

during  year  i 

Compensation  of  railway  employees  ' 

Total 

Ratio  to 
revenues 

Ratio  to 
expenses 

1928 ..-.- 

1, 656, 411 
1, 660.  850 
1,  487. 839 
1,258,719 
1,031,703 

971,  196 
1,  007,  702 

994,  371 
1,  065,  624 
1,114,663 

939, 171 

Thousands 
$2  826,  590 
2,  896,  566 
2,  550,  789 
2,  094,  994 
1,512.816 
1,  403.  841 
1,  519,  352 
1,  643,  879 
1, 848.  636 
1,985,447 
1,  746, 141 

Percent 
46.25 
46.13 
48.30 
50.02 
48.38 
45.  35 
46.44 
47.62 
45.61 
47.66 
48.97 

Percent 
63  83 

1929 

64  28 

1930 --. - 

64  89 

1931 

64  99 

1932 

62  94 

1933 

62  41 

1934 - 

62  22 

1935 - 

63  40 

1936 

63  06 

1937 

63  66 

1938 

64  14 

1  This  is  the  average  of  12  counts  made  at  middle  of  month  and  differs  from  the  number  of  persons  receiving 
pay  during  the  month  or  year  regardless  of  whether  for  a  long  or  short  period. 

2  In  1938,  $1,660,230  (thousands),  or  95.08  percent  of  the  reported  compensation,  was  chargeable  to  operating 
expenses. 


Table  VIII. 


-Transportation  service  performed   by  steam  railways,  1928-38, 
excluding  switching  and  terminal  companies 


Freight  service 

Passenger  service 

Year  ended 
Dec.  31- 

Revenue 
tons  origi- 
nated 

Revenue 

tons 
carried 
1  mile 

Loaded 
car- 
miles 

Average  haul 

Passen- 
gers 
carried 

Passen- 
ger-miles 

Average 

United 
States  as 
a  system 

For  the 
individ- 
ual road 

journey 
per  pas- 
senger • 

1928 

Thousands 

1,  371, 359 

1,419.383 

1,220,134 

944.  846 

678. 854 

733,  391 

802.  276 

831,656 

1,011,5.30 

1,  075.  237 

819,  733 

Millions 
436. 087 
450,  189 
385,815 
311,073 
235,  309 
250,  651 
270,  292 
283,  637 
341.  182 
362,  815 
291, 866 

Millions 

17,  938 

18,  358 
15, 893 

13,  271 
10,  430 
10,  776 
11,657 
12,  076 
14,031 

14,  702 
12,  266 

Miles 
318. 00 
317.17 
316.  21 
329.  23 
346,  63 
341.  77 

336.  91 
341.05 

337.  29 
337.  43 
356.  05 

Miles 
174. 14 
174.  20 
177. 06 
183.  62 
191.  45 
189.  53 

187.  65 

188.  77 
188.  94 
188.  14 
196. 87 

Millions 
798 
786 
708 
599 
481 
435 
452 
448 
492 
500 
455 

Millions 
31.718 
31. 165 
26. 876 

21.  933 
16, 997 
16.  368 
18,  069 
18.  509 

22,  460 
24,  695 
21,  657 

Miles 
39  72 

1929 

39.63 

1930 

37.96 

1931 

36.60 

1932 

35.36 

1933 

37.64 

1934 

39.96 

1935           

41.31 

1936 

45.60 

1937         -- 

49.42 

1938 

47.65 

J  This  average  is  affected  by  the  changing  ratio  of  commutation  traflac  to  the  total  traffic. 

Table  IX. — Carload,  trainload,  and  density  of  traffic,  class  I  steam  railways, 

1928-38 


Year  ended  Dec.  31— 

Ton-miles, 
revenue  and 
nonrevenue 
freight  per 

loaded 
freight  car- 
mile 

Revenue 
ton-miles 
per  train- 
mile 

Passenger- 
miles  per 
car-mile 

Passenger- 
miles  per 
train-mile 

Revenue 

ton-miles 

per  mile  of 

road 

Passenger- 
miles  per 
mile  of 
road 

1928 

26.59 
26.78 
26.  52 
25.57 
24  75 
25.44 
25.  48 
25.  79 
26.77 
27.07 
26.04 

718 
737 
717 
669 
600 
636 
639 
662 
703 
724 
691 

13 
13 
11 
10 
10 
10 
11 
11 
13 
13 
12 

66 
65 
49 
45 
40 
43 
47 
48 
65 
69 
65 

1, 802.  703 
1.851,620 
1,  583,  465 
1,276,861 
968,  772 
1. 035,  707 
1,  124,  542 
1,  185,  368 
1,  432,  154 
1,  630.  067 
1,  235, 843 

131.971 

1929 

129,011 

1930 

111,063 

1931 - 

00, 062 

1932 

70, 467 

1933 

68, 100 

1934 

75,  730 

1935 

78,116 

1936                          .  . 

95,  232 

1937 

105,  377 

1938             

93, 644 
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Table   X. — Average  receipts   per   ton,   per   ton-mile,   per  passenger,   and   per 

passenger-mile,  192S-38 


Year  ended  Dec.  31— 

Average 
amount 
received 
for  each 
ton  orig- 
inated 

Revenue 
per  ton- 
mile 

Average 
receipts 
per  pas- 
senger 

Revenue 

per 
passen- 
ger-mile 

1528           --- -- 

$3. 479 
3.452 
3.397 
3.495 
3.661 
3.448 
3.330 
3  404 
3.318 
3.189 
3.539 

Cents 
1.094 
1.088 
1.074 
1.062 
1.056 
1.009 
.9R9 
.998 
.984 
.945 
.994 

$1. 134 
1.114 
1.032 
.921 
.785 
.758 
.767 
.800 
.839 
.888 
.894 

Cenfs 
2.854 

1929                                  

2.811 

1930 

2.719 

1931                             - 

2.515 

1932                                                                         

2.221 

1933                        - 

2.015 

1934 

1.920 

1935                             

1.936 

1936                                                                                     

1.840 

1937        - 

1.796 

1938                                                                              

1.877 

Table  XI. — Fuel  consumed  hy  steam  locomotives,  and  rails  and  ties  laid,  class  I 
steam  railways,  not  including  sivitching  and  terminal  companies,  1928-38 


Rails  ap- 
plied in 

Ties  laid  in  previously 
constructed  tracks 

Year 

Bitumi- 
nous coal 

Anthra- 
cite coal 

Fuel  on 

Total  fuel » 

replace- 
ment and 

better- 
ment (all 

tracks) 

ended 
Dec.  31- 

Cross  ties 

Switch  and 
bridge  ties 

Thousands 

Equivalent 

Net  tons 

Net  ions 

of  gallons 

tons 

Net  tons 

LonQ  tons 

Number 

Feet  (6.  m.) 

1928 

112,  381,  588 

1,  490,  261 

2. 498, 144 

(2) 

129,  742.  475 

3, 805, 651 

77,370,941 

269.  149.  270 

1929 - 

113.893,839 

1,  578,  795 

2,  628,  414 

(2) 

132,137,030 

3.  610.  455 

74,  679,  375 

2.'i0.062  751 

1930 

98,  399,  643 

1, 1.39,  508 

2,  366,  569 

(*) 

114,  458.  305 

2,  673.  674 

63,  353,  828 

235.  314.  604 

1931 

81,724.711 

542.  719 

2,015,695 

(2) 

94,  924,  409 

1,  714.  905 

51,  501.  659 

188.  594,  522 

1932 

66,  497,  832 

327,  484 

1,  759.  r?4 

11,001,819 

77,  8.V8,  747 

797.  320 

39.190,473 

140.  565,  691 

1933 

66, 198,  4^5 

477,  574 

1.  709.  032 

10.  668, 937 

77,  384.  143 

862.298    37,295,716 

134,  148.  930 

1934 

70,  495,  547 

608.  079 

1.  868,  381 

11.667,945 

82,810.885 

1,165.304    43.306,205 

155,  248.  532 

1935 

71,  334,  736 

508.  229 

1.998,176 

12.920,919     84,782.729    1,159,0.39    44.326,151 

156,  535,  925 

1936 

81,129.740 

484.  537 

2,  353,  484 

15, 106.  820 

96,7,55,785    1.701,350    47.361,015    167,377,828 

1937 

82,  666,  673 

473,  286 

2,581,441 

16,  561,  713 

99,732.944    1,974,597    47,729,538    159,429.849 

1938 

68,  793,  756 

432,  683 

2,  240,  299 

14,  402,  304 

83,664,267    1,202,9431  41,363,224    141,887,780 

>  In  the  statement  of  consumption  of  fuel  by  locomotives.  1  cord  of  hardwood  is  considered  as  equivalent 
to  ^  of  a  ton  of  fuel  and  1  cord  of  softwood  as  equivalent  to  J^  of  a  ton  of  fuel.  The  ratio  used  in  reducing 
fuel  oil  to  tons  of  fuel  i?  left  to  the  experience  of  each  road.  Figures  include  data  for  cordwood,  also  a  small 
amount  of  miscellaneous  fuel.  Does  not  include  equivalent  tons  for  fuel  consumed  by  motive  power  units, 
other  than  steam  locomotives,  which  in  1938  amounted  to  2,750,841  tons. 

*  Data  not  available,  except  approximately  by  subtraction. 
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Table  XII. — Selected  data  from  annual  reports  of  class  I  steam  railways,  1038 

and  1937,  by  districts 


All  districts 

Eastern  district 

Item 

Year  ended  Dec.  31— 

1938 

1937 

1938 

1937 

Railway  operating  revenues  (thousands) 

Railway  operating  expenses: 
Total  (thousands)  . 

$3,565,491 

$2, 722, 199 

.$420, 147 

$676,  507 

$1,356,816 

$372,  874 

$2,852,112 

771,  862 

1,  399,  259 

290, 084,  371 

0.983 

1,  235,  843 

422,  388 

691 

12, 196.  033 

7,559,050 

26.04 
207.  31 

$405,  598 

452,  731 

21,  628,  718 

1.87 

93,  544 

47.77 

55 

$4, 166, 069 

.$3,119,065 

$495,  594 

$826,  709 

$1,  504,  642 

$590,  204 

$3, 370. 959 

1, 015,  586 

1,  825,  342 

360,  620,  269 

0.935 

1,  530,  667 

501,  686 

724 

14,  617,  571 

8,  581,  218 

27.07 
197.  56 

$442,  518 

497,  288 

24,  655,  414 

1.79 

105,  377 

49.58 

59 

$1, 474, 839 

$1, 136, 002 

$1.53,  419 
$282,  462 
$596,  358 
$135, 906 

$1,119,731 

317,081 

684, 171 

111,033,384 

1.008 

1,  912,  804 
137,  256 

816 
4,  412,  390 

2,  723,  309 

26.96 
162.  29 

$224, 193 

327,  742 

11,617,957 

1.93 

206,  998 

35.45 

72 

$1, 812,  d75 
$1,  362, 759 

Maintenance  of  way  and  structures  (thou- 
sands) 

$195, 661 

Maintenance  of  equipment  (thousands) 

Transportation— rail  line  (thousands) 

Net  railway  operating  income  (thousands) 

Freight-service  statistics: 

Freight  revenue  (thousands) 

Revenue  tons  originated  (thousands) 

Total  revenue  tons  carried  (thousands) 

Revenue  tons  carried  1  mile  (thousands). . . 
Revenue  per  ton-mile  (cents) 

$374,118 
$676,  732 
$247, 194 

$1,  413,  213 

431,  200 

930,  821 

145,  617,  981 

0.971 

Revenue  ton-miles  per  mile  of  road 

2,  499,  270 

Freight  train-miles  (thousands).  .    . 

170, 448 

Revenue  ton-miles  per  train-mile 

864 

Loaded  ear-miles  (thousands) 

5, 538,  542 

Empty  car-miles  (thousands) . 

3, 169, 924 

Ton-miles  revenue  and  nonre venue  freight 
per  loaded  car-mile 

28.21 

Average  haul  per  road  (miles) 

156.  44 

Passenger-service  statistics: 

Passenger  revenue  (thousands) 

$243,  425 

Passengers  carried  (thousands) 

354,  035 

Passenger-miles  (thousands) 

12,907,834 

Revenue  per  passenger-mile  (cents) 

Passenger-miles  per  mile  of  road 

1.88 
225, 810 

Average  journey  per  passenger  (miles) 

Passenger-miles  per  train-mile 

36.63 

75 

Southern  district 

Western  district 

Item 

Year  ende( 

i  Dec.  31- 

1938 

1937 

1938 

1937 

Railway  operating  revenues  (thousands) 

Railway  operating  expenses: 

Total  (thousands) 

$681, 867 

$483, 972 

$76, 489 
$131, 039 
$228,  736 
$119,  424 

$581,  449 

197,  069 

300,  400 

68,341,030 

0.851 

1,  530,  217 

90,  339 
761 

2,  456,  785 

1,  584, 165 

30.08 
227.  50 

$53,217 
47,  547 

2,  662,  762 

2.00 

69,  622 

56.00 

39 

$767,  584 

$531,  589 

$85,  688 
$149.  647 
$245,  645 
$160,  029 

$654, 127 

240,  466 

360,  960 

81,845,763 

0.799 

1,  827. 975 
103, 155 

799 

2,  828,  202 
1,  722,  530 

31.36 
226.  74 

$60,943 
57,  193 

3,  405,  542 

1.79 

76,  061 

69.64 

48 

$1, 408, 785 

$1, 102, 225 

$190,  239 
$263, 006 
$531,  722 
$117,  544 

$1, 150,  932 

257,  712 

414,  688 

110,709,957 

1.  039 

839,  083 

194,  793 

571 

6,  326, 858 
3,  251,  576 

23.  42 
266.97 

$128, 188 
77,  442 

7,  347,  999 

1.74 

66,  338 

94.88 

45 

$1,585,810 
$1,  224,  717 

Maintenance  of  way  and  structure  (thou- 
sands)  

$214.  245 

Mflintenanee  of  equipment  (thousands) 

Transportation— rail  line  (thousands) - 

Net  railway  operating  income  (thousands) 

Freight -service  statistics: 

Freight  revenue  (thousands) 

$302,944 

$.582,  265 
$182, 981 

$1,  303,  619 

Revenue  tons  originated  (thousands) 

Total  revenue  tons  carried  (thousands) 

Revenue  tons  carried  1  mile  (thousands). . . 

Revenue  per  ton-mile  (cents) _ 

Revenue  ton-miles  per  mile  of  road     .  .  .. 

343,920 

533,  561 

133, 156.  525 

0.979 

1, 005, 160 

Freight  train-miles  (thousands) 

228, 083 

Revenue  ton-miles  per  train-mile 

587 

Loaded  car-miles  (thousands) 

6,250,827 

Empty  car-miles  (thousands) 

3,  688, 764 

Ton-miles  revenue  and  nonrevenue  freight 
per  loaded  car-mile 

24.13 

Average  haul  per  road  (miles) 

249.  56 

Passenger-service  statistics: 

Pa.ssenger  revenue  (thousands). 

$138, 150 

Passengers  carried  (thousand.s) 

Passcngor-milos  (thousands)              .      .  . 

86,  060 

8,  282,  038 

Revenue  per  nassongcr-milo  (cents) 

Passenper-milcs  per  mile  of  road 

1.67 
62,  852 

Average  journey  per  passenger  (miles) 

Passenger-miles  per  train-mile.. 

96.24 
48 
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B.  Statistics  from  Monthly  and  Other  Periodical  Reports  of  Carriers 

Table  A. — Raihvay  operating  revenues,  railway  operating  expenses,  and  net 
raihcay  operating  income,  by  months,  1935S9,  class  I  steam  railways,  exclud- 
ing switching  and  terminal  companies 


1939 

1938 

1937 

1936 

1935 

Miles  of  road  operated 

233,378 

233,890 

235,052 

235,665 

237, 289 

RAILWAY  OPERATING  REVENUES 

January... 
February. - 

March 

April 

May 

June.. 

July 

August 

September. 
October... 
November. 
December. 


12  months. 


$305, 768, 767 
276, 904.  333 
315,091,018 
282,117,754 
302,617,948 
321,  616,  735 
332,  435,  852 
344,  399,  .^62 
381, 117, 880 


$279, 108,  385 
251,037,015 
283,017,974 
268,  213,  596 
272,  609,  400 
282, 080,  672 
299,  589,  726 
315.335,418 
322.  542, 835 
353,  440, 983 
319,  681,  838 
318, 336,  254 


3,565,490,883 


$331,  707, 494 
321,  853,  619 
377,  725,  321 

351,  506,  719 

352,  542. 542 
351,  651, 223 
365, 085,  700 
359,611,956 
363, 070,  851 
372, 925,  813 
318, 180,  377 
300, 320,  822 


4,166,068,601 


$299,  058,  328 
300,  430,  323 
308,  258,  178 
313,  366.  439 
320. 926,  403 
330,  620,  688 

349,  670, 911 

350,  461,  286 
357, 058,  213 
391,  301,  303 
358,  405,  564 
372, 134,  405 


4,051,196,453 


$264, 196, 765 
254,  927. 606 
280.890,306 

274,  663, 066 
279,  527, 573 
281,328,059 

275,  307,  554 
293,  989.  544 
306,946,095 
341,039,092 
301,  341,  243 
296, 149,  464 


3,450,308,927 


RAILWAY  OPERATING  EXPENSES 


January... 
February.- 

March 

April 

May 

June 

July 

Au^st 

September. 
October. .. 
November. 
December. 


12  months. 


$232, 946,  450 
220,619.930 

240,  358,  781 
227,  622,  288 
237.411,054 

241,  785,  659 
241,962,091 
247,621.627 
251, 166, 939 


$232,  565,  356 
215,  353,  899 
229,004,115 
219.  484,  312 
217, 054.  008 
218, 132,  406 
222.  166.  822 
229.  572,  952 
231,982.740 
242,  409, 081 
231,  257, 088 
232, 703, 858 


2,722,228,766 


$253,  668,  741 
244, 080, 932 
266, 198, 097 
261,949,013 

267,  225, 209 

265,  521,  794 

266,  585,  650 

268.  190,  412 
262,711,697 
270,  357,  354 
249,  295,  347 
243,  354,  701 


3,119,064,932 


$231,741,087 

235,  875,  419 

236,  546, 606 
235, 040, 412 

240,  201,  794 

241,  764,  771 
248,  317,  688 
246,  199,  291 
248,  449,  932 
261,034,653 
248,  174.  223 
257,  279,  513 


12,930,170,375 


$212.  402,  473 
199,  585,  654 
212,  724,  302 
209.  415,  791 
209,  260,  315 
216,  550,  258 
218, 022,  451 
221,  353,  467 
218.071,436 
232,  521,  776 
218,651,481 
225, 902, 722 


2,592,368,832 


MAINTENANCE  OF  WAY  AND  STRUCTURES 


January... 
February.. 

March 

April. 

May 

June -. 

July 

August 

September. 

October 

November. 
December. 


12  months. 


$31,375,988 
30,  597, 138 
34,  675,  290 
36,  459,  178 
41,  826.  339 
44.  379,  672 
43, 186,  401 
43,  862,  402 
42, 916. 549 


$30, 
29, 
32, 
33, 
34, 


585,  245 
307, 131 
216,  884 
144,  187 
309,  654 
021,878 
955. 098 
853,  739 
392,  520 
356. 729 
601, 189 
370,873 


420, 162,  535 


$33, 103, 794 
34,  231,  503 
37,  559,  561 
42,  104,  234 

46,  607, 877 
48,  627,  374 

47,  644, 140 
47,  702.  443 
45,  349, 166 
42,  843.  518 
36.  519, 126 
33,  420,  280 


1495,593,910 


409, 109 
408, 176 
177,  660 
294, 158 
752.817 
631.  766 
447, 321 
903, 597 
086,989 
760,  624 
859,  734 
847,  453 


1  454,  448, 047 


$27,  695,  615 
25,564,946 
27,  798,  280 

30,  824,  724 
34,  649,  696 
37,058,846 
38.051,067 
39,  113, 014 
36,  777,  814 
36.  345. 159 

31,  410,  251 
29, 935,  372 


1  393, 813,  352 


>  Includes  certain  corrections  not  appearing  in  monthly  figures. 
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Table  A. — Railway  operatmy  revenues,  railway  operatiny  expenses,  and  net 
railway  operating  income,  hy  months,  1935-39,  class  I  steam  railways,  exclud- 
ing switching  and  terminal  companies — Continued 

MAINTENANCE  OF  EQUIPMENT 


Month 


1939 


1938 


1937 


1936 


1935 


January... 
February.. 

March 

April 

May 

June 

July 

August 

September. 
October... 
November- 
December. 


12  months. 


.$62, 105, 960 

58,  960, 858 
65,  159,  440 
58, 927,  004 

59,  220,  508 
61, 852,  394 
61,  039,  744 
63, 192,  292 
64,  824, 135 


$5S,  281,  255 
54,  760,  047 
57,  929, 168 
54,  870,  959 
53,  007,  538 
52, 830,  959 
52,  995, 172 
55. 806,  828 
66,  375, 021 

59,  749,  612 
59, 468,  188 

60,  340, 136 


$67, 
64. 
72, 
71, 
71, 
72, 
70, 
70. 
68, 

65*, 
60, 


808.  476 
945, 839 
808,  266 
254, 0(;9 
452,  570 
430, 105 
657,  923 
913,  273 
772,  .597 
575,  830 
312,  767 
787,  338 


$61, 827,  605 
62,  344,  741 
64, 153,  449 
04,  227,  059 
63, 855,  364 
64, 130,  608 

65,  506, 868 
64.  998, 102 

66,  386, 688 
69,  644,  547 
66,  485,  099 
69,315,874 


$55,  228, 363 
63, 086.  512 
56,915,874 
65,  278,  370 
57,  033, 921 
56,076,421 
65,  828, 044 
55,  734,  803 
55, 420,  760 
60, 942,  708 
58. 142, 423 
62.291,600 


676,  518,  731 


1  826,  708, 829 


782, 805, 609 


681, 975, 817 


TRANSPORTATION  EXPENSES 


January 

February.. 

March 

April 

May.. 

June 

July.. 

August 

September. 

October 

November. 
December. 


12  months. 


$117,101,747 
109,  455.  897 
118,  172,  059 
110.205,043 
113.829,958 
112,915,180 
115.289.954 
117,980.806 
121,  247,  358 


$120, 444,  368 
109,  169.  091 
116,347,744 

109,  520.  643 
107, 843, 429 
107,371,105 

110,  29.5,  339 
112,186,407 
112.627,892 
120, 685,  209 
115,64.3,765 
119,  022. 828 


1  1,361,532,843 


$127,276,695 
120,434,591 
130,  485,  290 
123,373.180 

123,  898.  837 
121.642,652 
125,  236,  390 
126, 686,  540 
125,853,694 
135,118,  146 

124,  687,  737 
125,718,930 


1  1,510,274,991 


$115,580,670 
117,837.396 
114,654,393 
110.  899,  431 
111,863,803 
110,672,874 
115,665,172 
115,536,442 
116,188.525 
125,  543,  321 
121,770.077 
128, 929,  359 


1,404,934,801 


$104,  590,  316 
97,  444,  250 
103.  544,  164 
102,  258,  211 
103,195,616 
101.343  297 
102.  069,  242 
104,179,112 
103. 868,  344 
112,684,955 
106.  909,  075 
110,841,941 


»  1,252,889,580 


NET  RAILWAY  OPERATING  INCOME  « 


January 

$32,  890,  711 
18,  590.  734 
34.316,889 
15,  257,  935 
25,  100,  764 
39,  095.  476 
49,011.915 
54,  586,  246 
86, 435, 178 

$7. 144, 036 
1,909,133 
14,  728.  275 
9,  397. 132 
16,  665,  684 
25, 159.  622 
38.  431.  261 
45,  421,  781 
50,  406.  298 
68,  565.  754 
49,664.681 
49,  373.  177 

$38, 866, 838 
38,  783,  618 
69, 881,  244 
48,  357,  724 
44,  239,  456 
59,354,317 
60,  985,  276 
50.  766.  743 
59, 621. 184 
60. 860.  439 
32.619,097 
26. 994. 857 

$35. 728, 531 
33,562,340 
35,  152.  475 
41,  493,  455 
41.  797,  047 
50,  258,  672 
61,  722.  346 
64,  636,  594 
70.  096, 166 
89,  809,  372 
72,  376,  522 
70,  505,  636 

$21, 934, 644 

February .  ...  . 

26,  296,  412 

March 

38, 129, 871 

April 

34,  708,  718 

May 

39,  598,  511 

June 

34. 102.  703 

July 

26.919,343 

August 

42. 156,  706 

September 

57.  349.  265 

October 

75,  454.  601 

November 

54,  224.  290 

December 

46, 020,  696 

12  months 

1  372, 846, 314 

1590,203,896 

J  667, 174, 165 

I  499,  001, 612 

1  Includes  certain  corrections  not  appearing  in  monthly  figures. 

»  For  meaning  of  this  term  see  table  V,  footnote  2.    Deficit  in  italics. 
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Table  A-i 


-Other  income  and  deductions,  hy  months,  1935-89,  class  I  steam 
railways,  excluding  switching  and  terminal  companies 


OTHER  INCOME 


Month 


January... 
February.. 

March 

April 

May 

June 

July 

August 

September. 
October... 
November 
December. 


12  months. 


1939 


$12. 308, 292 
9,  847,  761 
9,  596.  948 
10, 456,  202 
10,640.097 
13,381.355 
11,  892, 989 
10, 323, 238 


1938 


$12,  673, 
10,  382. 
10.510. 

10,  636. 
11.618, 
12,  740, 

11,  575, 
11.207, 
11.289, 
11.6P9, 

12,  ?m, 
28,  580. 


1937 


$12, 
11. 
10, 
10, 
11, 
15, 
13, 
11, 
11, 
10. 
15, 
40. 


066,  447 
008.  239 
741,  794 
546.  362 
428,  973 
585.  908 
197, 062 
057, 193 
842,  423 
980.  ^  76 
114.744 
5.''.4.  276 


1155,266,900     1174,597,572 


1936 


$12,015,807 
10.063.893 
12, 033.  251 

11,  896, 197 
11,410,636 
U,  720, 025 

12,  056.  741 
11,3  3,067 

11,  981,  -63 
11,510,391 

12,  485,  263 
41,  547.  029 


184, 343, 328 


1935 


$12. 343.  876 

11.  .536. 344 

12,  563.  477 
13. 182,  312 
11, 653,  «M 
18.200,992 
12.  336.  .382 
11,1.54.287 
11,844,577 
11,901.571 
11,202.905 
34,  276.  635 


>  171,  211,  606 


INTEREST,  RENTS,  AND  OTHER  DEDUCTIONS 


January... 
February.. 

March 

April 

May 

June 

July 

August 

September. 

October 

November. 
December. 


12  months. 


.$53,930,331 

52,  <i02, 666 
54.419.217 

53,  610.207 
54, 33  .  376 
54, 162, 049 

54,  327.  394 
54,  856,  750 


$53, 
52, 
53, 
53, 
53, 
53, 
53, 
55, 
55, 
56, 
54, 
55. 


Ib7,  603 
<<78,  429 
250. 873 
299.  883 
561.392 
639. 135 
891, 180 
448.  596 
375, 045 
167,  771 
6 12,  .535 
726,  237 


•651,023,334 


$55,418, 

54,  787, 

55,  734, 
55. 080. 
5t.  3  .6, 

56,  580. 
5.*:,  287. 
54,  573, 
55.3.53 
54,  80.5. 
53, 183. 


3, 130, -.34 


$55, 
55, 
.55, 
55, 
55, 
55, 
54, 
54, 
55, 
51, 
54. 
62. 


525, 334 
208. 098 
398,  374 
582,  236 
522,  139 
974,315 
971,  OSO 
999,  804 
.^,96,  064 
734. 302 
667;  90] 
903.  531 


'686,033,9.59 


$6.5,666,141 
,55,  662.  605 
55,855,016 
56, 057.  943 
.55.  920,  3.57 
55,  657.  702 
55,217,099 
55,615,994 
55,  558. 864 
56. 065.  546 
.55,  447.  6.57 
58,  649.  067 


n, 587, 317 


NET  INCOME  '- 


January.. - 
Feb^uary.- 

March 

Apra 

May 

June 

July 

August 

September- 
October  . 
November. 
December. 


12  months. 


$S.7£1,5S0 
U,  381  178 
10.  505,  $77 
27, 896, 068 
18,093,513 
},685,2U 
6,  577,  78, 
10, 052,  735 


$53, 320,  304 

U,  iG4, 605 

28,012.572 

33,  266.  705 

25. 277,  485 

15,  739, 527 

3,884.635 

1,181,043 

6,  276,  573 

24, 067,  «31 

7,422.137 

22.  225, 377 


.   ^122,911,784 


502  006 
906.113 
888,  844 
823.  704 
321.  939 
359,7^5 
194.965 
240.  823 
110.527 
035,  .567 
549.  4i 3 
742,  425 


5,671.034 


$'}'.  780.  994 

11.581.866 

8.  212.  646 

2.  IPS  586 

2, 308,  455 

9, 004.  383 

19,411,612 

20.  979.  856 

26.  -tSl,  594 

46.  585,  462 

30,193.883 

49, 149.  632 

1  165. 483,  528 


$21. 389,  7W 
17,  829.  851 
4,161.666 
8.166.010 
4,  667,  992 
5,3ni  012 
15,  961.3- 3 
2,  SO4.  998 
13.634,976 
31,.3S0,  .^29 
9.  979.  -^35 
21,648.268 

>  1,}^  4.094 


•  Includes  certain  corrections  not  appearing  in  monthly  figures. 
'Deficit  in  italics. 
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Table  B.- 


-Analysis  of  operating  revenues  and  expenses,  class  I  steam  railways, 
excluding  switching  and  terminal  companies,  1937-39 


Item 

9  months,  January  to  Sep- 
tember, inclusive 

Calendar  year— 

1939 

1938 

1938 

1937 

Operating  revenues: 

Freight 

$2,309,285,638 

316.  444,  880 

71.378.289 

39.715,874 

125.255,170 

$2,048,731,644 
305.949,083 
69,  079,  540 
33,  943,  935 
115.8^0,819 

$2,858,077,292 
405. 883,  261 
95, 963.  350 
48,461,711 
157,105,269 

$3, 378, 108, 652 

442,809,304 

97,983,881 

57,682,929 

189,483,8.35 

Passenger    . . 

Mail.... 

Express 

Another .  .  . 

Total 

2.862,079,851 

2,  573,  535.  021 

3.  565,  498, 883 

4  166  068  601 

Percent  of  total: 

Freight 

80.68 
11.06 
2.49 
1.39 
4.38 

79.61 

11.89 

2.68 

1.32 

4.50 

80.16 

11.38 

2.69 

1.36 

4.41 

81.09 

Passenger    ... 

10  63 

MaU 

2.35 

Express    .  . 

1  38 

Another 

4.55 

Operating  expenses: 

Maintenance  of  way  and  structures 

Maintenance  of  equipment 

$349,  278,  956 

555.  282, 398 

79,  509,  302 

1,036,178,005 

95,977,200 

25, 268, 960 

$313,  786,  334 

496, 856,  948 

76,  787,  438 

1.005,805,888 

95.  999,  443 

26,  080,  560 

$420, 162,  535 
676, 518,  731 
102,  529,  616 
1, 361,  532,  843 
127,522,868 
33, 962, 173 

$495,593,910 
826,  708, 829 

Traffic 

105, 478,  227 
1  510  274,991 

Transportation . 

General-.  ... 

145,  344, 848 

All  other 

35,  664, 127 

Total 

2,  141, 494, 821 

2,015.316.611 

2,  722,  228,  766 

3,119,064,932 

Percent  of  total: 

Maintenance  of  way  and  structures 

Maintenance  of  equipment— -  . 

16.31 
25.93 
3.71 
48.39 
4.48 
1.18 

15.57 
24.66 
3.81 
49.91 
4.76 
1.29 

15.43 
24.85 
3.77 
50.02 
4.68 
1.25 

15.89 
26.51 

Traffic  . 

3.38 

Transportation . . 

48.42 

General . 

4.66 

Another. . 

1.14 

Railway  tax  accruals ..  ..  .  . 

$266,  677.  012 

72,  305,  788 

26,592.341 

355, 009, 889 

$255,413,710 

70,  891, 304 

26,  468,  551 

205.  444,  845 

$340,  779,  786 

94,964,906 

34,671,111 

372,846,314 

$325.  665, 199 

Equipment  rents— debit 

95, 020, 922 

Joint  facility  rent— debit 

36,113.652 

Net  railway  operating  income 

590, 203, 896 

Table  C. 


-Ton-miles  of  freight  (revenue  and  nonrevenue), 
class  I  steam  railways 


hy  months,  1935-39, 


Month 

1939 

1938 

1937 

1936 

1935 

Millions 
28, 152 
25,  553 
28,  831 
23,  983 
25,  737 
28,  465 
29, 824 
31,  389 
36, 115 

Millions 
26, 405 
23, 182 
26, 036 

22,  784 

23,  697 
23, 881 

26,  305 

27.  434 
29,119 
32,  757 
28,471 
28, 133 

Millions 
33,138 
32,  218 
36,  655 

32,  261 
34,  090 
31, 848 

33,  745 

33,  699 

34,  862 
36,  760 
29,  097 
27,  417 

Millions 

21, m 

29, 151 
27,  995 
28, 143 
29, 894 
28,757 
31,131 

32,  091 

33,  047 
37, 143 
33,859 
33,  972 

Millions 
24, 967 

February 

24, 124 

March- 

27,  598 

April 

23,  340 

May 

24,  672 

June .  .  -.  ....      -  .- 

25,  951 

July 

August 

September 

October .  

23, 174 
2.5,938 
27,  731 
31,218 

November 

27, 482 

26, 179 

12  months 

1318,203 

>  395,  787 

1  373,  009 

1312,387 

IncliKlf'S  corlaii)  corrections  not  appearing  in  monthly  figures. 
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Table  D.- 


-Selccted  operating  averages  in  freight  and  passenger  service  of  class  I 
steam  railways  in  the  United  States,  1937-39 


Item 


8  months.  January  to  Au- 
gust, inclusive 

Calendar  year— 

1939 

1938 

1938 

1937 

232. 101 

3,935 

30.8 

12.1 

62.0 

233, 138 

3,525 

28.9 

11.5 

61.7 

233,  014 

3.741 

29.3 

11.8 

61.7 

233,  956 

4,635 

25.5 

10.0 

63.0 

58.8 
29.8 
484 
26.2 
47.7 

59.1 
26.8 
425 
25.7 
46.4 

59.1 
28.1 
452 
26.1 
47.1 

57.5 
32.4 
552 
27.1 
46.6 

1,928 

1,856 

1,895 

1,902 

775 
16.9 

736 
16.7 

759 
16.6 

796 
16.1 

117 

117 

117 

118 

$2.52 

$0.  00989 

236.4 

288,  708,  910 

251.127,466 

1,922,569,216 

8.0 

$2.53 

$0. 00983 

210.9 

273,  535,  940 

264, 171,  995 

1,  902,  472,  254 

7.9 

$2.50 

$0. 00984 

208.0 

422,699,811 

393,  817, 124 

2, 844, 187, 612 

7.9 

$2.44 

$0. 00935 

198.0 

502. 012,  533 

416,  332,  593 

3, 004, 031, 172 

7.9 

$0. 0185 
.$0.  0203 

$0. 0186 
$0. 0204 

$0.  0187 
$0. 0207 

$0. 0179 
$0.0195 

Average  miles  of  road  included 

Net  ton-miles  per  mile  of  road  per  day 

Percent  of  freight  locomotives  unserviceable 

Percent  of  freight  cars  unserviceable 

Percent  loaded  of  total  car-miles... 

Percent  east-bound  or  north-bound  of  loaded 

car-miles 

Car-miles  per  car-day. 

Net  ton-miles  per  car -day 

Net  ton-miles  per  loaded  car-mile 

Car-miles  per  train-mile 

Gross  ton-miles  per  train-mile  (excluding  loco- 
motives and  tenders) 

Net  ton-miles  per  train-mile  (including  non- 
revenue  tons) 

Average  miles  per  hour,  trains  in  freight  service. 
Pounds  of  coal  per  1,000  gross  ton-miles  (includ- 
ing locomotives  and  tenders) 

Average  cost  of  coal  per  ton  (including  freight 

charges) 

Revenue  per  ton-mile 

Average  haul  per  revenue  ton  per  railroad 

Number  of  freight-train  miles 

Number  of  passenger-train  miles 

Number  of  passenger-train  ear-miles 

Passenger-train  cars  per  train 

Revenue  per  passenger  per  mile: 

Including  commutation  passengers 

Excluding  commutation  passengers.. 


Table  E. — Average  number  of  employees  and  total  compensation,  hy  groups  of 
employees,  8  months,  January  to  August,  inclusive,  class  I  steam  railioays, 
excluding  switching  and  terminal  companies 


8  months,  January  to  August,  inclusive 

Groups  of  employees 

Average  number  of  em- 
ployees middle  of  month 

Total  compensation 

1939 

1938 

1939 

1938 

I.  Executives.  oflBcials,  and  staff  assistants 

II.  Professional,  clerical,  and  general 

11, 734 
161, 949 
198.  449 
254,  935 

123,  709 

11,988 

203.  621 

12.036 
163,  957 
181,  529 
235,  968 

122,752 

12,118 

200,367 

Thousands 
$45,  431 
211,398 
164, 833 
293,006 

135,  566 

19, 970 

337,645 

Thousands 
$46.  568 
212,  355 

150.  782 

IV.  Maintenance  of  equ:pment  and  scores 

V.  Transportation  (other  than  train,  engine, 

and  yard) 

258, 938 
133, 723 

VI  (a).  Transportation    (yardmasters,   switch 
tenders,  and  hostlers) 

19,881 
320,  781 

VI    (b).  Transportation    (train    and    engine 
service) 

All  employees 

966.  385 

928,727 

1,207,849 

1, 143, 028 
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Table  F. — Carloads  and  tons  of  commodities  originated  and  freight  revenue,  hy 
commodity  groups,  calendar  year  1938,  class  I  steam  railways 


Commodity  groups 


Number  of 
carloads 


Number  of 

tons  C2,000 

pounds) 


Freight 
revenue 


Products  of  agriculture 

Animals  and  products 

Products  of  mines 

Products  of  forests 

Manufactures  and  miscellaneous- 

Grand  total,  carload  traflSc. 
All  1.  c.  1.  freight 


3, 430,  660 
1,171,711 
7,  735,  978 
1, 439.  734 
7, 389, 337 


95, 389. 713 
14,760,144 

408.  834,  921 
43,973.197 

194,511,738 


$527,272,319 

161,086,  165 

795.  964.  452 

172.  854,  450 

1,076.458,033 


21, 167,  420 


757, 469,  713 
14.  392.  307 


2,  733,  635,  419 
240,  501,  670 


Grand  total,  carload  and  1.  c.  1.  traffic. 


771, 862, 020 


2, 974, 137, 089 


Table  G. — Summary  of  casualties  to  persons  on  steam  railways  in  the  United 
States  for  the  years  ended  Dec.  31,  1938,  1937,  1936,  1935,  and  1934 


Number  of  persons 

Class  of  persons 

1938 

1937 

1936 

1935 

1934 

Killed 

Injured 

Killed 

Injured 

Killed 

Injured 

Killed 

Injured 

Killed 

Injured 

1.  Trespassers 

2.229 

2,094 

2,515 

2,289 

2,666 

2,410 

2,643 

2,690 

2,566 

2,781 

2.  Employees: 

Trainmen  on  duty.. 
Other  employees--. 

258 
128 

5,680 
801 

368 
189 

8,152 
1,142 

365 
228 

7,946 
1,075 

282 
184 

6,018 
744 

281 
164 

6,079 
724 

Total  employees-. 

3.  Passengers  on  trains. - 

4.  Travelers  not  on  train. 

5.  Persons  carried  under 

contract 

6.  Other  nontrespassers- 

386 

69 

6 

9 
1,690 

6,481 

2,272 

66 

2,51 
4,338 

557 
18 
9 

5 
2,014 

9,294 

2,508 

79 

337 
6,642 

693 
17 
15 

8 
1,875 

9,021 

2,451 

89 

315 
5,306 

466 
18 

7 

3 
1,752 

6,762 

1,872 

68 

237 
4,962 

436 
27 

8 

4 
1,612 

6,803 

1,870 

70 

317 
4,605 

Total,  train  and 
train-service  ac- 
cidents (lto6).- 

7.  Casualties    in    non- 
train  accidents 

4,289 
210 

15, 602 
11, 751 

5,118 
232 

20, 149 
16,  543 

5,174 
224 

19, 592 
15, 114 

4,889 
218 

16, 591 
11, 489 

4, 652 
227 

16, 446 
12, 185 

Total,  1  to  7 

4.499 

27,  253 

5,350 

36,  692 

5,398 

34,  706 

5,107 

28,080 

4,879 

28, 631 

8.  Casualties   at   grade 

1,517 
150 

4,018 
22 

1,875 
152 

5,136 
21 

1,786 
152 

4,930 
17 

1,680 
151 

4,658 
28 

1,554 
141 

4,300 

9.  Casualties    excluded 
from  all  totals  2 

10 

1  Included  in  total  for  items  1  to  6,  and  distributed  under  various  heads,  chiefly  item  6. 

*  Figures  relate  to  suicides,  persons  mentally  deranged,  and  persons  attempting  to  escape  custody. 
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LIST  OF  REPORTED  RATE  AND  VALUATION  CASES 

[Volumes  included:  227  (balance)  ;  229;  231;  232  (part)  ;  234  (part)  ;  8  M.  C.  C. 
(balance),  9;  10;  11;  12;  13;  14;  16;  17  (part)  ;  48  Val.  Rep.  (part)] 

A.  E.  Meyer  &  Co.  v.  Atlantic  Coast  Line  R.  Co.,  229  I.  C.  C.  98. 

A.  F.  Haarmann  Vinegar  &  Pickle  Co.  v.  Union  Pac.  R.  Co.,  229  I.  C.  C.  337. 

Air  Mail  Compensation,  232  I.  C.  C.  608. 

Air  Mail  Rates  for  Route  No.  2,  231 1.  C.  C.  229. 

Air  Mail  Rates  for  Route  No.  6,  229  I.  C.  C.  357.  ' 

Air  Mail  Rates  for  Route  No.  13,  231  I.  C.  C.  673. 

Air  Mail  Rates  for  Route  No.  26,  229  I.  C.  C.  373. 

Air  Mail  Rates  for  Route  No.  28,  231  L  C.  C.  162. 

Air  Mail  Rates,  Route  No.  29,  Continental  Air  Lines,  Inc.,  229  I.  C.  C.  623. 

Ajax  Pipe  Line  Co.,  48  Val.  Rep.  153. 

A.  J.  Seibert  Co.  v.  Chesapeake  &  O.  Ry.  Co.,  232  I.  C.  C.  486. 

Alcoholic  Liquors  between  N.  C.  Points  and  Baltimore   and  Philadelphia,   12 

M.  C.  0.  431. 
All-Commodity  Rates  over  Interstate  Motor  Freight  System,  13  M.  O.  C.  24. 
American  Oil  Co.  v.  Baltimore  &  O.  R.  Co.,  231  I.  C.  C.  209. 
Anderson  Bros.  &  Johnson  Co.  v.  Alton  R.  Co.,  229  I.  C.  C.  399. 
Animal  Trap  Co.  of  America  v.  New  York  Central  R.  Co.,  229  I.  C.  C.  546. 
Anthracite  Coal  to  West  Chester,  Pa.,  232  I.  C.  C.  377. 

Archer-Daniels-Midland  Co.  v.  New  York,  S.  &  W.  R.  Co.,  229  I.  C.  C.  423. 
Armour  &  Co.  v.  Akron,  C.  &  Y.  Ry  Co.,  232  I.  C.  C.  471. 
Armour  &  Co.  v.  Boston  &  A.  R.,  231  I.  C.  C.  522. 
Armstrong  Packing  Co.  v.  Abilene  &  S.  Ry.  Co.,  234  I.  C.  C.  74. 
Arthur  Morgan  Trucking  C^o.  v.  Baltimore  &  O.  R.  Co.,  232  I.  C.  C.  137. 
Asphalt  and  Road  Oil  to  Kansas  and  Missouri,  231  I.  C.  C.  687. 
Asphalt  from  Gulfport,  Miss.,  and  Mobile,  Ala.,  229  I.  C.  C.  168. 
Asphalt  to  Columbia,  Irmo,  and  Wesco  Siding,  S.  C,  231  I.  C.  C.  703. 
Atlantic  Comm.  Co.,  Inc.,  v.  Baltimore  &  O.  R.  Co.,  229  I.  C.  C.  403. 
Automobiles  to  Springfield,  Mo.,  229  I.  C.  C.  351. 
Bagging  from  Texas  Ports  to  Memphis,  Tenn.,  229  I.  C.  C.  83. 
Bags  and  Bagging  to  Memphis,  Tenn.,  231  I.  C.  C.  554. 
Bananas  from  Jacksonville,  Fla.,  to  Chicago,  111.,  229  I.  C.  C.  339. 
Bananas  from  Texas  Ports  and  Rio  Grande  Crossings,  231  I.  C.  C.  101. 
Barrels  and  Rubber  Tires  from  Memphis,  232  I.  C.  C.  722. 
Beaumont,  Tex.,  Port  Comm.  v.  Beaumont,  S.  L.  &  W.  Ry.  Co.,  229  I.  C.  C.  119. 
Beer,  Minimum  Charges — Routes  of  H.  C.  Gough  Transfer,  17  M.  C.  C.  299. 
Bellefonte  Central  R.  Co.  v.  Pennsylvania  R.  Co.,  227  I.  C.  C.  699. 
Benzol  from  Sault  Ste.  Marie,  Ont.,  231  I.  C.  C.  373. 
Berries  to  Lawrenceburg,  Ind.,  232  I.  C.  C.  36. 
Beveridge  Paper  Co.  v.  Pennsylvania  R.  Co.,  232  I.  C.  C.  677. 
Birmingham  Grain  Co.  v.  Southern  Pac.  Co.,  229  I.  C.  C.  341. 
Bituminous  Asphalt  Rock  to  Salem,  111.,  231  I.  C.  C.  783. 
Blish  Milling  Co.  v.  Alton  R.  Co.,  232  I.  C.  C.  331. 
Blue  Ridge  Glass  Corp.  v.  Alabama  G.  S.  R.  Co.,  231  I.  C.  C.  715. 
Boston-Maine  Airways,  Inc.,  Base  Rate  Mileage,  229  I.  C.  C.  343. 
Bradford  Transit  Co.,  48  Val.  Rep.  134. 
Brasco  Mfg.  Co.  v.  Chesapeake  &  O.  Ry.  Co.,  229  I.  C.  C.  533. 
Breen  Stone  &  Marble  Co.  v.  Chicago  &  N.  W.  Ry.  Co.,  229  I.  C.  C.  495. 
Brick  and  Clay  Products  to  Official  Territory,  231  I.  C.  C.  394. 
Brick  and  Related  Articles  in  the  West,  231  I.  C.  C.  434. 
Bridgeport  Machine  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  232  I.  C.  C.  675. 
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Brilliant  Coal  Co.  v.  Illinois  Central  R.  Co.,  229  I.  C.  C.  785. 

Brooms  from  Pueblo,  Colo.,  to  Western  Trunk  Line  Points,  229  I.  C.  C.  769. 

Brown  Commodity  Rates — Baltimore  and  Washington,  17  M.  C.  C.  335. 

Brown  Paper  Mill  Co.,  Inc.,  v.  Alabama  Great  Southern  R.  Co.,  229  I.  C.  C.  370. 

Brownsville  Nav.  District  v.  St.  Louis,  B.  &  B.  Ry.  Co.,  232  I.  C.  C.  589. 

Burrus  Feed  Mills  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  231  I.  C.  C.  153. 

Butler  Bros.  v.  Baltimore  &  O.  R.  Co.,  231  I.  C.  C.  618. 

California  Cotton  Oil  Corp.  v.  Atchison,  T.  &  S.  F.  Ry  Co.,  229  I.  C.  C.  562. 

California  Fruit  Growers  Exc.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  232  I.  C.  C.  120. 

California-Oregon  and  Washington  Motor- Water  Rates,  11  M.  C.  C.  191. 

Cameron,  Joyce  &  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  231  I.  C.  C.  293. 

Cancelation  of  Livestock  Services  at  Chicago,  227  I.  C.  C.  716. 

Candy  and  Confectionery — Hershey,  Pa.-Baltimore,  Md.,  11  M.  C.  C.  657. 

Candy  and  Peanuts  to  Dallas,  Tex.,  232  I.  C.  C.  727. 

Cement  from  Norfolk  and  Newport  News,  Va.,  231  I.  C.  C.  559. 

Cement  from  Richard  City,  Tenn.,  to  Mobile,  Ala.,  229  I.  C.  C.  386. 

Central  Territory  Motor  Carrier  Rates,  8  M.  C.  C.  233,  10  M.  C.  C.  67,  12  M.  C.  C. 

153,  567. 
C.  F.  Simonin's  Sons,  Inc.,  v.  Cincinnati,  I.  &  W.  R.  Co.,  231  I.  C.  C.  61. 
Changes  in  Rates  on  Fourth  Class  Mail  Matter,  232  I.  C.  C.  645. 
Chicago  and  Wisconsin  Points  Proportional  Rates,  10  M.  C.  C.  556. 
Chippewa  F'alls  Woolen  Mill  Co.  v.  Minneapolis,  St.  P.  &  S.  S.  M.  Ry.  Co.,  231 

I.  C.  C.  413. 
Chrome  and  Manganese  Ores  to  Pittsburgh,  Pa.,  232  I.  C.  C.  440. 
Chrome  Ore  from  Baltimore,  Md.,  232  I.  C.  C.  445. 
Cincinnati  &  L.  E.  R.  Co.,  229  I.  C.  C.  187,  232  I.  C.  C.  267. 
Citrus  Fruits  from  Texas  to  North  Atlantic  Ports,  232  I.  C.  C.  365. 
Citrus  Fruits  to  Albany,  Rensselaer,  and  Troy,  N.  Y.,  229  I.  C.  C.  63. 
City  of  Philadelphia  v.  Baltimore  &  O.  R.  Co.,  231  I.  C.  C.  21. 
Class  Rates  between  Savannah,  Ga.,  and  South  Carolina,  231  I.  C.  C.  45. 
Class  Rates,  Los  Angeles  and  Los  Angeles  Harbor,  Calif.,  231  I.  C.  C.  387. 
Clay  from  the  South.  229  I.  C.  C.  133. 

Cleveland,  C,  C.  &  St.  L.  Ry.  Co.,  Modification  of  Systems,  232  I.  C.  C.  477. 
Clothing  Material  from  Thebes,  111.,  to  Illmo,  Mo.,  232  I.  C.  C.  449. 
Coal  and  Coke  to  Miami  and  West  Palm  Beach,  Fla.,  232  I.  C.  C.  99. 
Coal  from  Meyersdale  District  to  Niagara  Frontier,  231  I.  C.  C.  615. 
Coal  from  Pocahontas  Region,  232  I.  C.  C  557. 
Coal  from  Va.,  Ky.,  and  Tenn.  to  the  Southeast,  229  I.  C.  C.  731. 
Coal  to  Illinois  and  Wisconsin,  232  I.  C.  C.  151. 
Coal  to  Missouri  and  Nebraska,  232  I.  C.  C.  1. 
Coal  to  Riverton  and  Front  Royal,  Va.,  232  I.  C.  C.  127. 
Coal  to  Toledo  Docks  and  Sandusky  Docks,  Ohio,  231  I.  C.  C.  770. 
Coal  to  Wilmington  and  Jacksonville,  232  I.  C.  C.  547. 
Coal  Trade  Assn.  of  Indiana  v.  Algers,  W.  &  W.  Ry.  Co.,  232  I.  C.  C.  356. 
Commercial  Milling  Co,  v.  Pere  Marquette  Ry  Co.,  232  I.  C.  C.  39. 
Commodities  between  Arizona-California  and  Colorado-Wyoming,  12  M.   C.  C. 

429. 
Commodity  Rates  in  Southern  and  Official  Territories,  229  I.  C.  C.  19. 
Commodity  Rates  to  Mexico,  234  I.  C.  C.  129. 
Commonwealth  of  Kentucky  v.  Ahnapee  &  W.   Ry.   Co.,  229  I.   C.   C.  20,  231 

I.  C.  C.  453. 
Commutation  Fares  between  Washington  and  Virginia,  231  I.  C.  C.  397. 
Compartment  and  Drawing  Room  Fares  in  the  South,  229  I.  C.  C.  157. 
Confectionery  and  Shoes  over  Reliable  Transfer,  11  M.  C.  C.  71. 
Confectionery  to  New  Orleans,  La.,  229  I.  C.  C.  171. 
Consolidated  Southwestern  Cases,  231  I.  C.  C.  539. 
Consolidation  of  Railroads,  229  I.  C.  C.  608,  232  I.  C.  C.  213. 
Constitution  Stone  Co.  v.  Baltimore  &  O.  R.  Co.,  231  L  C.  C.  562. 
Continental  Steel  Corp.  v.  Pennsylvania  R.  Co.,  232  I.  C.  C.  329. 
f'orn  from  Illinois  to  New  Orleans,  La.,  232  I.  C.  C.  374. 
Cotton  Clothing  and  Underwear  in  the  South.  10  M.  C.  C.  691. 
Cotton  Fabrics  and  Cotton  Piece  Goods,  10  M.  C.  C.  275. 
Cotton  Loading  and  Unloading  in  the  Southwest,  229  I.  C.  C.  649 
Cowpeas   from    Richmond,    Va.,    to    North    Carolina    Points,   232   I.    C.    C.   520 
Cranberries  to  Springfield.  Mo..  232  I.  C.  C.  173. 
Crescent  Macaroni  &  Cracker  Co.  v,  Atchison,  T.  &  S.  F.  Ry.  Co.,  231  I.  C.  C.  535. 
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Crushed  Stone  from  Bowmansville,  N.  Y.,  229  I.  C.  C.  165. 

Cuneo  Bros.  v.  Northern  Pac.  Ry.  Co.,  229  I.  C.  C.  429. 

Deductions  in  Weight  for  Moisture  on  Washed  Coal,  232  I.  C.  C.  601. 

Denims  from  St.  Louis  to  Kansas  City  and  St.  Joseph,  Mo.,  229  I.  C.  C.  135. 

Des  Moines  &  C.  I.  R.  v.  Chicago,  B.  &  Q.  R.  Co.,  232  I.  C.  C.  489. 

Des  Moines  Union  Ry.  Switching,  231  I.  C.  C.  631. 

Detroit  Southern  Pipe  Line  Co.,  48  Val.  Rep.  399. 

Dibromide  and  Alcohol  between  Atlantic  Coast  Points,  231  I.  C.  C.  377. 

Dishes  or  Ice  Cream  Cones  Classification  Rating,  12  M.  C.  C.  55. 

Divisions  of  Freight  Rates  in  Western  and  Mountain-Pacific  Territorities,  231 

I.  C.  C.  129. 
Dormer  Co.  v.  Ann  Arbor  R.  Co.,  231  I.  C.  C.  65. 
E.  B.  &  A.  C.  Whiting  Co.  v.  Pennsylvania  R.  Co.,  229  I.  C.  C.  334. 
Edwin  L.  Wiegand  Co.  v.  Pennsylvania  R.  Co.,  229  I.  C.  C.  553. 
Egg  Cases  between  Points  in  Trunk  Line  Territory,  232  I.  C.  C.  123. 

E.  I.  du  Pont  de  Nemours  &  Co.,  Inc.,  v.  New  York  Central  R.  Co.,  232  I.  C.  C. 
616. 

Ernecke  &  Salmstein  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  229  I.  C.  C.  605. 
Ernecke  &  Salmstein  Co.  v.  Northern  Pac.  Ry.  Co.,  229  I.  C.  C.  581. 
Everwear  Mfg.  Co.,  v.  Cleveland,  C,  C.  &  St.  L.  Ry.  Co.,  232  I.  C.  C.  207. 
Excursion  Fares  for  C.  C.  C.  Camp  Enrollees  in  the  West,  232  I.  C.  C.  631. 
Exolon  Co.  V.  Belt  Ry.  Co.  of  Chicago,  229  I.  C.  C.  483. 
Express  Rates,  1938-1939,  231  I.  C.  C.  471. 

F.  Burkart  Mfg.  Co.  v.  Baltimore  &  O.  R.  Co.,  229  I.  C.  C.  557. 

Ferry  Charges  between  Weehawken  and  New  York  City,  231  I.  C.  C.  181. 

Fertilizer  Materials  from  Mobile,  Ala.,  234  I.  C.  C.  27. 

Fertilizers  between  Cincinnati  and  Louisville,  231  I.  C.  C.  117. 

Fertilizer  between  Official  and  Southern  Territories,  232  I.  C.  C.  301. 

First  National  Stores,  Inc.,  v.  Ann  Arbor  R.  Co..  232  I.  C.  C.  649. 

Fitzgerald  Mfg.  Co.  v.  New  York  N.  H.  &  H.  R.  Co.,  229  I.  C.  C.  780. 

Flock  Brewing  Co.  v.  Pennsylvania  R.  Co.,  229  I.  C.  C.  603. 

Follow-Lot  Cars  to  Texas,  232  I.  C.  C.  197. 

Freight  Forwarding  Investigation,  229  I.   C.   C.  201,  232  I.  C.  C.   175. 

Fresh  Meats  from  Iowa  and  Minnesota  to  the  East,  227  I.  C.  C.  765. 

Fruit  and  Vegetable  Packages  in  the  South  and  Southwest,  229  I.  C.  C.  666. 

Fruit  Importers  v.  Atlantic  Coast  Line  R.  Co.,  229  I.  C.  C.  421. 

F.  Strauss  &  Son  v.  New  York.  N.  H.  &  H.  R.  Co.,  231  I.  C.  C.  135. 
Gallagher  &  Ascher,  Inc.,  r.  Alabama  G.  S.  R.  Co..  2.31  I.  C.  C.  603. 
Gallagher  &  Ascher,  Inc.,  r.  Atlanta  &  W.  P.  R.  Co.,  231  I.  C.  C.  422. 
Garson  Iron  &  Steel  Co.,  Inc.,  c.  Atlantic  &  N.  C.  R.  Co.,  234  I.  C.  C.  312. 
Gasoline  and  Kerosene  from  Norfolk,  Va.,  Group.  229  I.  C.  C.  331. 
Gasoline  and  Kerosene  to  Augusta,  Ga.,  234  I.  C.  C.  43. 

Gasoline  and  Kerosene  to  River  Ports  in  Alabama.  229  I.  C.  C.  509. 

Gasoline  and  Oil  to  Ashtabula,  Ohio,  231  I.  C.  C.  697. 

Gasoline  from  San  Franoisco  Bay  Points  to  Ogden,  Utah,  229  I.  C.  C.  33. 

Gasoline  to  Tennessee,  229  I.  C.  C.  153. 

General  Commodity  Rate  Increases,  1937,  229  I.  C.  C.  435. 

General  Crushed  Stone  Co.  v.  Arcade  &  A.  R.  Corp.,  232  I.  C.  C.  243. 

Gentile  Bros.  Co.  v.  Atlantic  Coast  Line  R.  Co.,  231  I.  C.  C.  88. 

Glidden  Co.  v.  Chesapeake  &  O.  Rv.  Co.,  229  I.  C.  C.  599. 

Globe  Grain  &  Milling  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co..  232  I.  C.  C.  455. 

Globe  Grain  &  Milling  Co.  v.  Union  Pac.  R.  Co.,  229  I.  C.  C.  551. 

Globe  Roofing  Products  Co.,  Inc.,  v.  Chicago  &  N.  W.  Ry.  Co.,  231  I.  C.  C.  441. 

Globe  Roofing  Products  Co.,  Inc.,  v.  Chicago,  I.  &  L.  Ry.  Co.,  231  I.  C.  C.  748. 

Globe  Roofing  Products  Co.,  Inc.,  v.  Chicago,  I.  &  L.  Ry.  Co.,  232  I.  C.  C.  239. 

Goldman  Trading  Corp.  v.  Alton  R.  Co.,  229  I.  C.  C.  750. 

Grain  Case  Modifications,  229  I.  C.  C.  9,  231  I.  C.  C.  793. 

Gravel  from  Montgomery,  Ala.,  231  I.  C.  C.  455. 

Great  Atlantic  &  Pac.  Tea  Co.  v.  Alton  R.  Co.,  231  I.  C.  C.  743. 

Great  Lakes  Pipe  Line  Co.,  48  Val.  Rep.  178. 

Great  Lakes  Steel  Corp.  v.  Alton  R.  Co.,  232  I.  C.  C.  597. 

Great  Northern  Ry.  Rates,  Aberdeen  Branch,  229  L  C.  C.  103. 

Griffin  Grocery  Co.  v.  Missouri  Pac.  R.  Co.,  227  I.  C.  C.  623. 

G.  R.  Kirk  Co.  v.  Atchison.  T.  &  S.  F.  Ry.  Co.,  231  T.  C  C.  122. 
Groceries  froip  Portland.  Oreg.,  to  Boise,  Idaho,  232  I.  C.  C.  141. 
Gulf  Ports-Ala.,  Ga.,  and  Tenn.  Commodity  Rates,  10  M.  C.  C.  106. 
Haberman  v.  Pennsylvania  R.  Co.,  234  I.  C.  C.  167. 
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Handling  of  Exhibits  for  Expositions  and  Fairs,  232  I.  C.  C.  658. 

Harrisbiirg  Steel  Corp.  v.  Pennsylvania  K.  Co.,  282  I.  C.  C.  481. 

Harry  Manaster  &  Bro.  v.  Pennsylvania  R.  Co.,  231  I.  C.  C.  290. 

II.  C.  Roulston,  Inc.,  Commodity  Rates,  8  M.  C.  C.  547. 

Heating  Apparatus  between  Western  Trunk  Line  Points,  232  I.  C.  C.  641. 

Household  Goods  over  Lines  of  Central  N.  W.  Carriers,  17  M.  C.  C.  397. 

Household  Goods  Rates  of  A.  D.  Rymers  &  Sons,  12  M.  C  C.  541. 

Household  Goods  Rates  of  Jacob's  Van  Line,  17  M.  C.  C.  293. 

Houston  Milling  Co.  v.  Agwilines,  Inc.,  231  L  C.  C.  312. 

Hugen  Commodity  Rates,  13  M.  C.  C.  58. 

Humble  Pipe  Line  Co.,  48  Val.  Rep.  208. 

Hyraan-Michaels  Co.  v.  Atlantic  Coast  Line  R.  Co.,  232  I.  C.  C.  340. 

Illinois  Zinc  Co.  v.  Chicago,  R   I.  &  P.  Ry.  Co.,  231  I.  C.  C.  62.3. 

Imported  Fertilizer  Materials  from  Norfolk,  Va.,  227  I.  C.  C.  713. 

Increases  in  Kansas  Freight  Rates  and  Charges,  231  I.  C.  C.  137. 

Increases  in  Louisiana  Freight  Rates  and  Charges,  229  I.  C.  C.  521. 

Increases  in  Mississippi  Freight  Rates  and  Charges,  229  I.  C.  C.  755,  232  I.  C.  C. 

694. 
Increases  in  Texas  Freight  Rates  and  Charges,  232  I.  C.  C.  55. 
Increases,  Intrn  state  Freight  Rates  and  Charges,  Arkansas,  232  I.  C.  C.  429. 
Independent  Refining  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  229  I.  C.  C.  595,  231 

I.  C   C.  431. 
Indiana  R.,  229  I.  C.  C.  48. 

Interlake  Iron  Corp.  v.  Great  Northern  Ry.  Co.,  231  I.  C.  C.  58. 
Intermountain  Territory  Commodity  Rates.  234  I.  C.  C.  1. 
International  Pipe  Line  Co.,  48  Val.  Rep.  419. 
International  Shoe  Co.  v.  Chesapeake  &  O.  Ry.  Co.,  229  I.  C.  C.  181. 
Interstate  Cotton  Oil  Refining  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  231  L  C.  C.  263. 
Intrastate  Rates  on  Anthracite  in  Pennsylvania,  229  I.  C.  C.  715,  232  I.  C.  C. 

227,  282  I.  C.  C.  437,  583 
Intrastate  Rates  on  Anthracite  in  Pennsylvania,  232  I.  C.  C.  108. 
Intrastate  Rates  on  Bituminous  Coal  in  Ohio.  231  I.  C.  C.  69. 
Iron  and  Steel  Articles,  232  I.  C.  C.  519. 

Iron  and  Steel  Articles  and  Sugar  over  B.  B.  Transp.  Co.,  9  M.  C.  C.  651. 
Iron  and  Steel  Articles  over  T   C.  Heffelfinger  Estate.  9  M.  C.  C.  611. 
Iron  and  Steel  Slabs  to  Coatesville,  Pa.,  229  L  C.  C.  517. 
Iron  and  Steel  to  Minnesota,  231  I.  C.  C.  425. 
Iron  and  Steel  to  Texas  Ports,  229  I.  C.  C.  199. 

J.  Hamburger  Co.,  Inc.,  v.  Atlantic  Coast  Line  R.  Co.,  229  I.  C.  C.  795. 
Johnson-Olson  Grain  Co.  v.  Chicago  &  N.  W.  Rv.  Co.,  231  I.  C.  C.  799. 
Joseph  A.  Goddard  Realty  Co.  v.  New  York,  C.  &  St.  L.  R.  Co.,  229  I.  C.  C.  497. 
Jos.  T.  Griffin  Co.  v.  Chicago  &  N.  W.  Ry.  Co.,  231  I.  C.  C.  728. 
J.  Rosenbaum  &  Son  v.  Alton  R.  Co.,  232  I.  C.  C.  103. 
J.  R.  Watkins  Co.  v.  Ann  Arbor  R.  Co.,  2.32  I.  C.  C.  202. 
J.  W.  Morteil  Co.  v.  Cleveland,  C,  C  &  St.  L.  Ry.  Co.,  231  I.  C.  C.  17. 
Koppers  Co.  v.  Langer  Transport  Corp.,  12  M.  C.  C.  741. 
Lard  to  New  Orleans,  La.,  229  I.  C.  C.  1. 

Laurel  Biscuit  Co.  v.  Beaumont,  S.  L.  &  W.  Ry.  Co.,  229  I.  C.  C.  101. 
Lehigh  Stone  Co.  v.  Baltimore  &  O.  R.  Co.,  232  L  C.  C.  542. 

Less-than-Truckload  Rating,  Book  Matches,  C.  F.  A.  Territory,  10  M.  C.  U.  595. 
Lettuce  from  Idaho,  Montana,  Nevada,  and  Oregon,  229  I.  C.  C.  572. 
L.  Hirshberg  &  Co.,  Inc.,  v.  Baltimore  &  O.  R.  Co.,  229  I.  C.  C.  163. 
Lightsey  Bros.  v.  Seaboard  Air  Line  Ry.  Co.,  229  I.  C.  C.  526,  232  I.  C.  C.  327. 
Lime  from  Central  Territory  to  Western  Points,  229  I.  C.  C.  4. 
Lime  from  Trunk  Line  to  Central  Territory,  231  I.  C.  C.  197. 
Lime  to  Central  Territory,  232  I.  C.  C.  416. 
Limerock  from  Sugar  Factory,  Utah,  to  Idaho,  231  I.  C.  C.  278. 
Limestone  to  Mobile,  Ala.,  229  I.  C.  C.  85. 

Linen  Thread  Co.,  Inc.,  v.  Baltimore  &  O.  R.  Co.,  231  I.  C.  C.  227. 
Linoleum,  etc., — Salem,  N.  J.-Baltimore,  Md.,  11  M.  C.  C.  514. 
Linolenm— N.  J.,  N.  Y.,  Pa., -Rome,  Syracuse,  and  Utica,  17  M.  C.  C.  297. 
Livestock  from  Idaho  to  Interstate  Destinations,  2.31  I.  C.  C.  787. 
Lorborblatt  v.  Pennsylvania  R.  Co.,  229  I.  C.  C.  384. 

Louisiana,  A.  &  T.  Ry.  Rates  from  and  to  Dallas,  Tex.,  229  I.  C.  C.  677. 
Lubricating  Oil  and  Grease  to  Montana  Points,  231  I.  C.  C.  557. 
Lubricating  Oil  and  Greases — Oklahoma-Missouri,  9  M.  C.  C.  465. 
Lumber  from  Decatur,  Ala.,  to  Gulf  Ports,  227  I.  C.  C.  793. 
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Lumber  from  Fayette,  Ala.,  to  Lonisville,  Ky.,  229  I.  C.  C.  146. 

Lumber  from  Jachiu,  Ala.,  to  Mobile,  Ala.,  232  I.  C.  C.  497. 

Lumber  from  Pacific  Coast  to  Soutbeast,  229  I.  C.  C.  529. 

Lumber  to  Webster  City,  Iowa,  231  I.  C.  C.  370. 

Lustberg  Nast  &  Co.,  Inc.,  v.  New  York,  N.  H.  &  H.  R.  Co.,  229  I.  C.  C.  684. 

Macaroni,  Etc. — Mobile  and  New  Orleans-Southeast,  12  M.  C.  C.  71. 

Madsen  Construction  Co.  v.  Great  Northern  By.  Co.,  231  I.  C.  C.  283. 

Mahogany  Lumber  between  United  States  Points,  231  I.  C.  C.  9. 

Ma  Huang  from  Pacific  Coast  Ports  to  East,  229  I.  C.  C.  775. 

]\Ialt  Liquors  from  New  Orleans  to  Texas  Ports,  231  I.  C.  C.  71. 

Maryland    Distillery,    Inc.,   v.   Baltimore   &  O.    R.   Co.,    229   I.    C.    C.    567,   232 

I.  C.  C.  179. 
Masson  &  Sons  v.  Atlantic  Coast  Line  R.  Co.,  232  I.  C.  C.  419. 
Matador  Land  &  Cattle  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  231  I.  C.  C.  566. 
Max  Case  &  Son  v.  New  York  Central  R.  Co..  229  I.  C.  C.  620. 
McMaken  Transfer  Rates — Kansas  and  Nebraska,  13  M.  C.  C.  101. 
M.  D.  Friedman  Co.,  Inc.,  v.  Chesapeake  &  O.  Ry.  Co.,  231  I.  C.  C.  367. 
Meats  and  Packing  House  Products — Grand  Forks,  11  M.  C.  C.  409. 
Merchants'  Exc.  of  St.  Louis  v.  Alton  R.  Co.,  232  I.  C.  C.  230. 
M.  Glosser  &  Sons  v.  Baltimore  &  O.  R.  Co.,  229  I.  C.  C.  87. 
M.  Glosser  &  Sons  v.  Chesapeake  &  O.  Ry.  Co.,  229  I.  C.  C.  93. 
Middle  Atlantic  States  Motor  Carrier  Conference,  Inc.,  v.  Central  R.  Co.  of  New 

Jersey,  232  I.  C.  C.  381. 
Middle  Atlantic  States  Motor  Carrier  Rates,  10  M.  C.  C.  171,  10  M.  C.  C.  193, 

10  M.  C.  C.  299,  12  M.  C.  C.  27,  12  M.  C.  C.  545. 
Midland  Electric  Coal  Corp.  v.  Chicago  &  N.  W.  Ry.  Co.,  232  I.  C.  C.  5,  232  I.  C.  C. 

237. 
Midvale  Co.  v.  Wheeling  &  L.  E.  Ry.  Co.,  229  I.  C  C.  57,  231  I.  C.  C.  734. 
Miller  Waste  Mills.,  Inc.,  v.  Boston  &  M.  R.,  229  I.  C.  C.  431. 
Miller  Waste  Mills,  Inc.,  v.  Clifeside  R.  Co.,  229  I.  C.  C.  747. 
Milne  Lbr.  Co.  v.  New  York  Central  R.  Co.,  229  I.  C.  C.  392. 
Milwaukee  Grain  &  Stock  Exc.  v.  Ahnapee  &  W.  Ry.  Co.,  232  I.  C.  C.  281. 
Minimum  Weight  of  Phosphatic  Sand  or  Clay  from  Florida,  231  I.  C.  C.  403. 
Minimum  Weights  of  Coffman  Bros.,  9  M.  C.  C.  619. 
Mishawaka  Monument  Co.  v.  Carolina,  C.  &  O.  Ry.  Co.,  229  I.  C.  C.  765. 
Mitchell  V.  Chicago,  R.  I.  &  P.  Ry.  Co.,  229  I.  C.  C.  703. 
Montana-Dakota  Utilities  Co.  v.  Baltimore  &  O.  R.  Co.,  232  I.  C.  C.  680. 
Montana-Dakota  Utilities  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  232  I.  C.  C.  502. 
Morehead  Cotton  Mills  Co.  v.  Chesapeake  &  O.  Ry.  Co.,  231  I.  C  C.  437,  232 

ICC  229 
Morris  Buick  Co.,  Inc.,  v.  Grand  Trunk  W.  R.  Co.,  229  I.  C.  C.  109. 
Motor  Exp.  &  Term..  Corp.  Rates,  14  M.  C.  C.  351. 
Motor-Rail  Rates  of  Chicago  G.  W.  R.  Co.,  231  I.  C.  C.  273. 
Narrow  Fabric  Mfrs.'  Committee  v.  Akron,  C.  &  Y.  Ry.  Co.,  232  I.  C.  C.  359. 
National  Gas  Products  Assn.  v.  Akron.  C.  &  Y.  Rv.  Co.,  232  I.  C.  C.  619. 
Neal  Gravel  Co.  v.  Wabash  Ry.  Co.,  229  I.  C.  C.  633. 
Nebraska  State  Ry.  Comm.  v,  Chicago  &  N.  W.  Ry.  Co.,  231  I.  C.  C.  463. 
Nebraska  State  Ry.  Comm.  v.  Union  Pac.  R.  Co.,  232  I.  C.  C.  111. 
New  England  Motor  Carrier  Rates,  8  M.  C.  C.  287,  549,  9  M.  C.  C.  737,  10  M.  C.  C. 

157.  522,  581,  11  M.  C.  C.  325,  12  M.  C.  C.  417,  16  M.  C.  C.  499. 
New  England  Territory  Commodity  Rates,  8  M.  C.  C.  387. 
New  England  Territory  Commodity  Rates,  12  M.  C.  C.  521. 
New  Orleans  Joint  Traffic  Bureau  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  229  I.  C.  C. 

74,  701. 
New  Orleans  Joint  Traffic  Bureau  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  231  I.  C.  C. 

214. 
Newsprint  Paper  from  Bathurst,  New  Brunswick,  Canada,  232  I.  C.  C.  507. 
Newsprint  Paper  from  Port  Alfred,  Quebec,  231  I.  C.  C.  684. 
Newsprint  Paper,  Paper  Articles,  and  Paperboards,  231  I.  C.  C.  407. 
North  Carolina  Pine  Assn.  v.  Atlantic  Coast  Line  R.  Co.,  229  I.  C.  C.  130. 
Northcutt  Minimum  Charges — Ariz,  and  Calif. — New  Mex.,  14  M.  C.  C.  611. 
Norwich  Wire  Works,  Inc.,  v.  Boston  &  M.  R.,  229  I.  C.  C.  395,  232  I.  C.  C.  593. 
Ocean-Rail  Commodities  from  East  to  Colorado  and  Utah,  231  I.  C.  C.  255. 
Oscar  Mayer  &  Co.  v.  Alton  R.  Co.,  231  I.  C.  C.  267. 
Oscar  Mayer  &  Co.  v.  Baltimore  &  O.  R.  Co.,  231  I.  C.  C.  147. 
Pacific  Mills  v.  Boston  &  M.  R.,  232  I.  C.  C.  264. 
Pacific  Redwood  Casket  Co.  v.  Northwestern  Pac.  R.  Co.,  229  I.  C.  C.  426. 
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Paints,  Lacquers,  Varnishes — St.  Louis-Chicago,  10  M.  C.  C.  370. 

Pan  American  Pipe  Line  Co.,  48  Val.  Rep.  74. 

Paper  Articles — Twin  Cities-Chicago  and  Milwauliee,  12  M.  C.  C.  453. 

Paper  from  Missouri  River  Points  to  Colo.,  N.  Mex.,  and  Wyo.,  232  I.  C.  C.  209. 

Paper  from  Southern  to  Official  Territory,  229  I.  C.  C.  587. 

Parkersburg  Rig  &  Reel  Co.  v.  Baltimore  &  O.  R.  Co.,  234  I.  C.  C.  105. 

Passenger  Pares  of  Hudson  &  M.  R.  Co.,  227  I.  C.  C.  741. 

P.  Dufe  &  Sons,  Inc.,  v.  Pennsylvania  R.  Co.,  229  I.  C.  C.  592. 

Penn  Tobacco  Co.  v.  Louisville  &  N.  R.  Co.,  232  I.  C.  C.  655. 

Peterson  Construction  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  231  I.  C.  C.  731. 

Petroleum  and  Its  Products  to  Fort  Smith,  Ark.,  231  I.  C.  C.  382. 

Petroleum  and  Products  betvt^een  Louisiana  Points,  231  I.  C.  C.  172. 

Petroleum  from  Louisiana  to  Mississippi,  232  I.  C.  C.  570. 

Petroleum  from  Wyoming  to  Minn.,  N.  Dak.,  and  S.  Dak.,  232  I.  C.  C.  665. 

Petroleum  Products  from  Portland,  Maine,  231  I.  C.  C.  691. 

Petroleum  Products  from  South  Atlantic  and  Florida  Ports,  232  I.  C.  C.  532. 

Peyton  Packing  Co.,  Inc.,  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  231  I.  C.  C.  429. 

Philipp  Bros.,  Inc.,  v.  New  York  Central  R.  Co.,  231  I.  C.  C.  309. 

Phosphates  from  Anniston,  Ala.,  to  Chaison,  Tex.,  231  I.  C.  C.  50. 

Pig  Iron  to  Worcester,  Mass,  231  I.  C.  C.  593. 

Pig  Lead  to  Richmond,  Va.,  232  I.  C.  C.  25. 

Pinnacle  Packing  Co.,  Inc.,  v.  Southern  Pac.  Co.,  231  I.  C.  C.  583. 

Plaster,  Plasterboard,  and  Related  Articles,  231  I.  C.  C.  193. 

Potatoes  and  Onions  to  W.  T.  L.  and  S.  W.  Territories,  231  I.  C.  C.  606. 

Practices  Affecting  Dillonvale  &  S.  Ry.,  229  I.  C.  C.  687. 

Progress  Brewing  Co.,  Inc.,  v.  Atchison,  T.  &  S.  F  Ry.  Co.,  229  I.  C.  C.  555. 

Proportional  Rate  on  Drugs — Memphis-St.  Louis,  12  M.  C.  C.  447. 

Pulpwood  in  Florida,  232  I.  C.  C.  567. 

Pulpboard  to  St.  Louis,  Mo.,  232  I.  C.  C.  564. 

Radbill  Oil  Co.  v.  Akron,  C.  &  Y.  Ry.  Co.,  231  I.  C.  C.  303. 

Rates  on  Sand,  Gravel,  Crushed  Stone  in  South  Carolina,  231  I.  C.  C.  725,  232 

I.  C.  C.  191. 
Ratings  on  Lampblack  and  Phosphates,  8  M.  C.  C.  404. 
R.  C.  Mahon  Co.  v.  Baltimore  &  O.  R.  Co.,  232  I.  C.  C.  145. 
Refrigerator  Car  Mileage  Allowances,  232  I.  C.  C.  276. 
R.  Hardesty  Mfg.  Co.  v.  Great  Northern  Ry.  Co.,  229  I.  C.  C.  585. 
Rhode  Island  Malleable  Iron  Works  v.  New  York  Central  R.  Co.,  231  I.  C.  C. 

133 
Rice  to  New  York,  N.  Y.,  231  I.  C.  C.  4. 
Richfield  Oil  Corp.  of  New  York  v.  Central  R.  Co.  of  New  Jersey,  232  I.  C.  C. 

505. 
Rickert  Rice  Mills,  Inc.,  v.  Missouri  Pac.  R.  Co.,  231  I.  C.  C.  119. 
River  Terms.  Corp.  Class  and  Commodity  Rates,  14  M.  C.  C.  542. 
Roofing  from  the  East  to  the  South,  10  M.  C.  C.  589. 
Rope  and  Sash  Cord  from  Rockford,  Tenn.,  14  M.  C.  C.  437. 
Round  Trip  Fares  from  Louisville,  Ky.,  229  I.  C.  C.  389. 
Routing  Cotton  Goods  via  Baltimore  Steam  Packet  Co.,  231  I.  C.  C.  295. 
Routing  Cottonseed  to  Kansas  and  Missouri,  231  I.  C.  C.  775. 
Routing  Sand  and  Gravel,  232  I.  C.  C.  525. 
St.  Anthony  &  Dakota  Elevator  Co.  v.  Denver  &  R.  G.  W.  Ry.  Co.,  229  I.  C.  C. 

177. 
St.  Joseph  Grain  Exc.  v.  Arkansas  Valley  I.  Ry.  Co.,  229  I.  C.  C.  641. 
St.  Louis  Basket  &  Box  Co.  v.  Illinois  Central  R.  Co.,  231  I.  C.  C.  627. 
Salad  Dressing  and  Vinegar  over  Lines  of  H.  Kemp,  8  M.  C.  C.  467. 
Salant  &  Salant,  Inc.,  v.  Nashville,  C.  &  St.  L.  Ry.,  231  I.  C.  C.  579. 
Salt  from  Louisiana  to  North  Atlantic  Ports,  231  I.  C.  C.  531. 
Salt  Rates,  231  I.  C.  C.  415. 

Salt  to  Columbia  and  Lewisburg,  Tenn.,  231  I.  C.  C.  1. 
Sand  and  Gravel  to  Northfiehl  and  Evanston,  111.,  234  I.  C.  C.  65. 
San  Francisco  Examiner  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  232  I.  G.  C.  468. 
Sash,  Doors,  and  Blinds  to  Mobile,  Ala.,  229  I.  C.  C.  114. 
S.  B.  Foot  Tanning  Co.  v.  Boston  &  M.  R.,  2.32  I.  C.  C.  405. 
Scholler  Bros.,  Inc.,  v.  Central  of  Georgia  Ry.  Co.,  220  I.  C.  C.  535. 
Scrap  Iron  and  Steel  from  Virginia,  229  I.  C.  C.  67. 
Scrap  Iron  from  Va.  and  from  N.  C.  to  Va.,  232  I.  C.  C.  94. 
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Shea  &  Morris  Monument  Co.  v.  St  Louis-S.  F.  Ry.  Co.,  232  I.  C.  C.  107, 

Soda  Ash  and  Caustic  Soda  from  Houston,  Tex.,  229  I.  C.  C.  635. 

South  Dakota  Independent  Oil  Men's  Assn.  v.  Abilene  &  S.  Ry.  Co.,  229  I.  C.  C. 

681. 
Southern  Acid  and  Sulphur  Co.,  Inc.,  v.  Beaumont,  S.  L.  &  W.  Ry.  Co.,  234 

I.  C.  C    295 
Southland  Cotton  Oil  Co.  v.  Abilene  &  S.  Ry.  Co.,  232  I.  C.  C.  325. 
Southwark  Mfg.  Co.  v.  Pennsylvania-R.  Seashore  Lines,  231  I.  C.  C.  755. 
Southwestern  Class  and  Commodity  Rates,  8  M.  C.  C.  539. 
Southwestern  Millers'  League  v.  Atchison,  T.  &  S.  F.  Rv.  Co.,  227  I.  C.  C.  795. 

231  I.  C.  C.  130. 
Southwestern  Motor  Freight  Bureau,  Inc.,  v.  Gill,  11  M.  C.  C.  91. 
Southwestern-Official  Divisions,  234  I.  C.  C.  135. 
Soya  Bean  Meal  to  Pacific  Coast  Ports,  231  I.  C.  C.  411. 
Split  Deliveries  in  Chicago  Union  Stock  Yards  District,  14  M.  C.  C.  743. 
Split  Delivery  Rules  in  the  South,  232  I.  C.  C.  577. 
Spodeck  V.  New  York,  C.  &  St.  L.  R.  Co.,  231  I.  C.  C.  625. 
S.  S.  Steiner,  Inc..  r.  Alton  &  S.  R.,  229  I.  C.  C.  407. 
S.  S.  Steiner,  Inc.,  v.  Northern  Pac.  Ry.  Co.,  229  I.  C.  C.  143. 
Standard  Fire  Brick  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  231  I.  C.  C.  449. 
Standard  Oil  Co.  of  La.  v.  Abilene  &  S.  Ry.  Co.,  232  I.  C.  C.  636. 
Standard  Packing  Co.  v.  South  Omaha  Term.  Ry.  Co.,  229  I.  C.  C.  479. 
Standish  Pipe  Line  Co.,  48  Val.  Rep.  437. 
Sterling  Meat  Corp.  v.  Union  Pac.  R.  Co.,  231  I.  C.  C.  699. 
Stop-Oft  on  Scrap  Iron  and  Steel  in  South,  231  I.  C.  C.  458. 
Storage  of  Cocoa  Beans  in  New  York  District,  231  I.  C.  C.  575. 
Stream  Line,  Inc.,  Rates — 111.,  Minn.,  and  Wis.,  14  M.  C.  C.  355. 
Substituted  Freight  Service,  232  I.  C.  C.  683. 
Sugar  from  Boston,  Mass.,  to  Fulton,  N.  Y.,  232  I.  C.  C.  217. 
Sugar  from  Camden,  N.  J.,  to  Fulton,  N.  Y.,  231  I.  C.  C.  211. 
Sugar  from  New  Orleans,  La.,  Group,  229  I.  C.  C.  504. 
Sugar  from  Nyssa,  Oreg.,  231  I.  C.  C.  125. 
Sugar  from  Texas  Points.  232  I.  C.  C.  345. 
Sugar  to  Le  Roy,  N.  Y.,  232  I.  C.  C.  221. 

Summers  Hardware  &  Supply  Co.  v.  Baltimore  &  O.  R.  Co.,  232  I.  C.  G.  22. 
Sunset  Motor  Lines  Rates  between  N.  J.,  N.  Y.,  and  Pa.,  10  M.  C.  C  601. 
Superphosphate  to  Burlington,  Vt.,  232  I.  C.  C.  561. 
Swift  &  Co.  V.  Alton  &  S.  R.,  234  I.  C.  C.  51. 

Switching  Allowances  at  Malvern  and  Walco,  Ark.,  232  I.  C.  C.  31. 
Switching  between  Hancock  and  Houghton,  Mich.,  229  I.  C.  C.  559. 
Switching  Grain  in  St.  Louis  District,  232  I.  C.  C.  459. 
Switching  Rates  in  Chicago  Switching  District,  229  I.  C.  C.  519,  232  I.  C.  C. 
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Tankar  Gas,  Inc.,  v.  Alton  &  S.  R.,  231  I.  C.  C.  586. 
Tars  and  Pitches  to  Missouri,  229  I.  C.  C.  79. 

Teletype,  Telegraph,  and  Telephone  Service,  Oreg.  and  Wash.,  16  M.  C.  C.  521. 
Texas-Empire  Pipe  Line  Co.,  48  Val.  Rep.  327. 
Texas  Pipe  Line  Co.,  48  Val.  Rep.  249. 
Thatcher  Mfg.  Co.  v.  Pennsylvania  R.  Co.,  232  L  C  C.  297. 
Tidal  Pipe  Line  Co.,  48  Val.  Rep.  303. 
Tide-Water  Pipe  Co.,  48  Val.  Rep.  1C9. 
Tin  and  Tin  Articles  to  Gulf  Ports,  232  I.  C.  C.  351. 
Tin  Cans  from  Port  Arthur,  Tex.,  234  I.  C.  C.  59. 
Topeka  Traffic  Assn.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  232  I.  C.  C.  322. 
Toronto  Pipe  Line  Co.,  48  Val.  Rep.  89. 

Track  Material  from  California  to  Calexico,  Calif.,  232  I.  C.  C.  6.52. 
Traffic  Bureau,  Lynchburg  Chamber  of  Commerce  v.  Pennsylvania  R.  Co.,  232 

I.  C.  C.  661. 
Traffic  Bureau,  Lynchburg  Chamber  of  Commerce,  v.  Yadkin  R.  Co.,  232  I.  C.  C. 

135. 
Transcontinental  Combination  Rates,  231  I.  C.  C.  41. 
Transit  on  Cotton  at  New  Orleans,  La.,  231  I.  C.  C.  508. 
Transit  on  Cottonseed  at  Quanah,  Tex.,  232  I.  C.  C.  183. 
Transit  on  Sash  and  Doors  at  Lincoln  and  Omaha,  Nebr.,  232  I.  C.  C.  529. 
Transit  Rates  on  Cottonseed  Products,  232  L  C.  C.  353. 
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Tri-State  Pipe  Co.  v.  Abilene  &  S.  Ry.  Co.,  234  I.  C.  C.  55. 

Turpentine  Cups  in  the  South,  229  I.  C.  C.  354. 

United  Carbon  Co.  v.  Chicago,  R.  I.  &  G.  Ry.  Co.,  231  I.  C.  C.  287. 

United  Carbon  Co.  v.  Detroit,  T.  &  I.  R.  Co ,  229  I.  C.  C.  405. 

United  States  Pipe  &  Foundry  Co.  v.  Louisville  &  N.  R.  Co.,  232  I.  C.  C.  379. 

Vanilla  Beans  between  New  York  and  Philadelphia,  10  M.  C.  C.  598. 

Vegetables  from  Florida,  231  I.  C.  C.  202. 

Veneers  from  Maine  to  Official  Territory,  229  I.  C.  C.  149. 

Virginian  Ry.  Morri  Branch  Rates,  231  I.  C.  C.  199. 

\V.  A.  Barrows  Porcelain  Enamel  Co.  v.  Cushman  Motor  Delivery  Co.,  11  M.  C. 

C.  365. 
Wabasha  Roller  Mill  Co  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  231  I.  C.  C.  721. 
Wallboard  from  and  to  Carolina  Territory,  231  I.  C.  C.  694. 
Wallboard  in  Southern  Territory,  231  I.  C.  C.  706. 
Walnut  Logs  to  St.  Louis,  Mo.,  231  I.  C.  C.  781. 

Western  Asphalt  Paving  Corp.  v.  Chicago  M.,  St.  P.  &  P.  R.  Co.,  229  I.  C.  C.  117. 
Western  Fuel  Co.  v.  Great  Northern  Ry.  Co.,  231  I.  C.  C.  219. 
Western-Southern  Class  Rates,  231  I.  C.  C.  315,  232  I.  C  C.  81. 
Weyerhaeuser  Timber  Co.  v.  Pennsylvania  R.  Co.,  229  I.  C.  C.  463. 
Wigginton  v.  Chicago  &  N.  W.  Ry.  Co.,  229  I.  C.  C.  61. 
Willich  &  Co.  V.  Chicago  G.  W.  R.  Co.,  232  I.  C.  C.  53. 
Wire  Cloth— York,  Pa.-Suffolk,  Va.,  9  M.  C.  C.  397. 
Wisconsin  Distributing  Co.  v.  Chicago  &  N.  W.  Ry.  Co.,  229  I.  C.  C.  611. 
Wisconsin-Upper  Michigan  Fruit  Jobbers  Assn.  v.  Alabama,  T.  &  N.  R.  Corp., 

231  ICG   513 
Wood  Pulp  from  Fernandina,  Fla.,  to  Philadelphia,  231  I.  C.  C.  36. 
Wood  Pulp  to  Three  Rivers,  Mich.,  231  I.  C.  C.  58. 
Wrapping  Paper  from  Dallas,  Tex.,  232  I.  C.  C.  28. 
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DIGEST  OF  FEDERAL  COURT  DECISIONS 

A  discussion  of  court  decisions  involving  injunctions  to  restrain  enforcement 
of  orders  of  this  Commission  and  of  decisions  relative  to  criminal  violations 
of  the  law  can  be  found  in  the  text  of  this  report.  The  decisions  abstracted 
herein  involve  questions  of  regulation  which  are  concerned  with,  or  closely 
related  to,  matters  arising  before  this  Commission. 

ADMINISTRATIVE  ACTION  ;    SCOPE  ;   REVIEW 

Federal  Power  Commission  v.  Pacific  Poiuer  d  Light  Co.,  307  U.  S.  156. — In 
none  of  the  situations  in  which  an  action  of  the  Interstate  Commerce  Commis- 
sion or  of  a  similar  Federal  regulatory  body  comes  for  scrutiny  before  a  Federal 
court  can  judicial  action  supplant  the  discretionary  authority  of  a  commission. 
The  court  has  power  to  pass  judgment  upon  challenged  principles  of  law  insofar 
as  they  are  relevant  to  the  disposition  made  by  the  Commission.  For  purposes 
of  judicial  finality  there  is  no  more  reason  for  assuming  that  a  Commission  will 
disregard  the  direction  of  a  reviewing  court  than  that  a  lower  court  will  do  so. 

United  States  v.  Morgan,  307  U.  S,  183. — In  construing  a  statute  setting  up 
an  administrative  agency  and  providing  for  judicial  review  of  its  action,  court 
and  agency  are  not  to  be  regarded  as  wholly  independent  and  unrelated  instru- 
mentalities of  justice,  each  acting  in  the  performance  of  its  prescribed  statutory 
duty  without  regard  to  the  appropriate  function  of  the  other  in  securing  the 
plainly  indicated  objects  of  the  statute. 

United  States  v.  Tishman,  99  Fed.  (2d)  951,  Seventh  Circuit.— A  violation  of 
administrative  rule  or  regulation  made  pursuant  to  and  within  the  scope  of  a 
legislative  act  may  be  made  by  the  act  a  criminal  offense.  When  the  power  to 
make  and  enforce  rules  and  regulations  is  so  fixed  that  they  can  but  follow 
the  will  of  Congress  under  limitations  in  the  statute  which  itself  is  so  specific 
that  the  field  covered  is  defined,  such  rules  and  regulations  as  are  fairly  within 
such  defined  scope  and  are  reasonably  necessary  to  the  proper  administration 
of  the  law  are  to  be  upheld  as  lawful  incidents  of  administration. 

United  States  v.  Jones,  100  Fed.  (2d)  65,  Eighth  Circuit. — A  regulation  or  a 
departmental  decision  cannot  limit  the  broad  terms  of  a  statute  addressed  to  the 
same  subject  matter  under  the  same  legislative  act. 

APPEAL   AND   REMAND 

Pottsville  Broadcasting  Co.  v.  Federal  Communications  Comm.,  105  Fed.  (2d) 
36,  District  of  Columbia. — When  report  has  been  appealed  and  remanded  to  the 
Commission,  the  latter  is  without  authority  to  grant  a  new  trial,  or  permit  new 
defenses  on  the  merits  to  be  introduced  . 

McNinch  v.  Heitmeyer,  105  Fed.  (2d)  41,  District  of  Columbia. — ^And  judgment 
imposed  on  the  Commission  the  duty  of  rehearing  the  case  on  the  original 
record. 

APPEAL  PRIOR  TO  ACTION  ON   PETITION   FOR   REHEARING 

Southland  Industries,  Inc.,  v.  Federal  Communications  Comm.,  99  Fed.  (2d) 
117,  District  of  Columbia. — When  appeal  is  taken  from  decision  of  the  Com- 
mission prior  to  disposal  of  appellant's  petition  for  a  rehearing,  the  court  does 
not  acquire  jurisdiction,  which  is  retained  by  the  Commission;  dismissal  of 
appeal  required. 

Woodmen  of  the  World  Life  Ins.  Assn.  v.  Federal  Communications  Comm.,  99 
Fed.  (2d),  122,  District  of  Columbia. — Same,  when  motion  for  rehearing  filed 
by  appellant  has  never  been  acted  upon,  and  appellant  had  made  no  motion  or 
request  that  motion  be  considered  as  abandoned. 
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BANKRUPTCY  ACT 

Old  Colony  R.  Co.  v.  New  York,  N.  H.  &  H.  R.  Co.,  98  Fed.  (2d)  670,  Second 
Circuit. — The  court  will  allow  nothing  for  future  damages  from  the  trustee's 
rejection  of  the  creditors'  lease  of  railroad  to  the  debtor.  Future  value  of  a 
railroad  cannot  be  forecast  for  half  a  century. 

Covenant  to  keep  the  leased  properties  in  good  condition,  up  to  present 
standard  as  a  railroad,  covered  engine  repair  shop  torn  down  and  engine 
terminal  which  became  inadequate,  although  those  buildings  were  not  standing 
when  the  lease  was  made. 

New  York  Trust  Co.  v.  Palmer,  101  Fed.  (2d)  1,  Second  Circuit. — Under  sec. 
93  (h)  of  the  Bankruptcy  Act  only  the  debtor's  own  property  is  to  be  applied 
to  reduce  the  claim ;  property  of  insolvent  subsidiary  cannot  be  so  used. 

Converse  v.  Commonwealth  of  Massachusetts,  101  Fed.  (2d)  48,  Second  Cir- 
cuit.— The  Federal  court  has  no  jurisdiction  to  order  trustees  to  discontinue 
passenger  train  stops  at  stations,  pending  hearing  before  the  State  Public 
Utility  Department,  the  judge  not  having  found  that  accumulation  of  deficits 
during  the  period  the  department  considered  the  case  would  defeat  any 
reorganization  plan  which  could  be  devised. 

In  re  New  York,  N.  H.  d  H.  R.  Co.,  102  Fed.  (2d)  923,  Second  Circuit— 
The  right  of  a  secured  creditor  to  have  the  benefit  of  the  bargain  he  made  to 
give  him  that  status  is  to  be  given  recognition  whenever  it  becomes  apparent 
that  by  so  doing  the  promulgation  and  adoption  of  an  otherwise  possible  plan 
will  not  be  prevented. 

The  court  has  the  power  to  enjoin  sale  of  collateral  held  by  creditors  of  the 
railroad  if  the  sale  would  so  hinder  and  delay  preparation  and  adoption  of  a 
plan  of  reorganization  as  to  make  it  impossible.  Creditors  required  to  wait  a 
reasonable  time  before  enforcing  rights  secured. 

There  can  be  no  joint  reorganization  of  the  debtor  and  the  Boston  &  P. 
since  neither  owns  a  majority  of  the  shares  of  the  other. 

Consolidated  Indiana  Coal  Co.  v.  National  Bituminous  Coal  Comm.,  103 
Fed.  (2d)  124,  Seventh  Circuit. — Coal  company's  petition  for  exemption  from 
bituminous  coal  act  as  to  coal  produced  by  it  as  agent  of  the  railroad  under 
reorganization  which  uses  the  coal,  owns  the  coal  company's  stock,  treated  as 
filed  on  behalf  of  the  railroad's  trustees. 

Glines  v.  Henwood,  103  Fed.  (2d)  226,  Eighth  Circuit. — Protective  committee 
is  not  estopped  to  challenge  the  trustee's  right  to  pay  installment  of  interest 
on  mortgage  certificates  by  reason  of  having  permitted  payments  thereon  under 
prior  order  of  the  court  without  objection. 

Because  there  were  three  separate  corporate  entities,  each  owning  a  different 
part  of  the  system  property,  it  was  necessary  to  have  three  separate  mortgages. 
The  first  mortgage  of  the  principal  debtor  guaranteeing  payment  of  bonds  cover- 
ing the  entire  system  is  security  for  the  full  payment  of  interest  upon  all  of 
the  certificates. 

Carpenter  v.  Wahash  Ry.  Co.,  103  Fed.  (2d)  996,  Eighth  Circuit.— By  sub- 
section (n)  claims  for  personal  injuries  to  employees  of  a  railroad  corporation 
are  entitled  to  priority.  But  this  subsection  applies  expressly  to  proceedings 
in  bankruptcy,  and  while  reorganization  under  the  bankruptcy  act  is  sought  by 
certain  creditors,  at  the  present  stage  this  is  an  equity  receivership. 

Thompson  v.  Terminal  Shares,  Inc.,  104  Fed.  (2d)  1,  Eighth  Circuit. — Bank- 
ruptcy court  is  without  jurisdiction  in  dependent  plenary  action  at  law  by 
trustee  to  recover  money  paid  by  the  debtor  prior  to  filing  of  reorganization  peti- 
tion, none  of  the  defendants  being  residents  or  inhabitants  of  the  district,  all 
were  served  with  process  outside  the  district,  none  appeared  or  consented  to 
jurisdiction  of  the  court. 

Trustee's  claim  for  accounting  and  enforcement  of  equitable  lien  asserted  is  an 
asset  of  the  trust  estate,  and  as  such,  under  jurisdiction  and  control  of  the 
bankruptcy  court.  The  property  upon  which  the  lien  is  claimed  and  persons 
of  those  who  possess  the  property  or  have  claims  against  it  are  not  within 
tliat  jurisdiction.  Power  of  the  court  to  preserve  and  safeguard  the  claim  of 
the  trustee  does  not  carry  with  it  power  to  adjudicate  his  controversy  with 
adverse  and  nonconsenting  defendants. 

The  purpose  of  the  193.5  amendment  of  the  act  for  reorganization  of  railroads 
was  to  make  jurisdiction  of  courts  of  bankruptcy  substantially  identical  with 
general  corporate  reorganization  provisions  of  section  77B. 

Blaine  v.  United  States, ,  D.  Ct.,  Northern  Dist.,  111.,  Eastern  Div.— The 

bankruptcy  court  is  vested  with  jurisdiction  to  hear  and  pass  upon  any  impair- 
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ment  of  rights  of  petitioners  arising  out  of  issuance  of  new  equipment  trust 
certificates;.  The  rights  are  private  in  character.  Any  relief  sought  should  be 
brought  to  attention  of  the  court  in  a  suit  invoking  its  plenary  equity  juris- 
diction, and  such  a  suit  would  be  heard  in  ordinary  course  by  a  single  judge, 
and  would  be  appealable  to  the  Circuit  Court  of  Appeals. 

RodahaugJi  v.  Denney,  24  Fed.  Supp.  1011,  Southern  District,  New  York. — 
Action  for  personal  injuries,  under  Federal  Employers'  Liability  Act,  resulting 
when  scaffold  on  which  railroad  employee  was  working  collapsed,  is  "suit  for 
damages  caused  by  the  operation  of  trains,  busses  or  other  means  of  transpor- 
tation" within  the  meaning  of  par.  (j)  excepting  such  suits  from  the  power 
of  the  bankruptcy  court  to  stay  commencement  or  continuation  of  suits  until 
after  final  reorganization  decree,  and  prosecution  of  the  action  in  the  usual 
manner  has  not  been  restrained  by  the  reorganiaztion  court.     Stay  denied. 

In  re  Neiv  York,  O.  &  W.  R\j.  Go.,  25  Fed.  Supp.  709,  District  Court,  D.  C— 
The  court  will  not  surrender  its  jurisdiction  to  the  Comptroller  of  New  York 
City  to  determine  whether  railroad  under  reorganization  is  liable  for  municipal 
utility  tax.  The  judge's  sound  discretion  is  exercised  with  proper  regard  for 
the  rightful  independence  of  State  governments  in  carrying  out  their  domestic 
policy. 

In  re  New  York,  N.  H.  &  H.  R.  Co.,  25  Fed.  Supp.  874,  District  of  Connecti- 
cut.— In  the  absence  of  actual  fraud,  an  absolute  assignment  of  a  unilateral 
obligation  and  assignment  of  an  executory  bilateral  obligation  with  its  inherent 
conditions  are  good  as  against  creditors  and  trustees  in  bankruptcy.  Assignment 
was  valid  notwithstanding  institution  by  the  railroad  of  proceedings  for 
reorganization  some  10  months  later. 

In  re  New  York,  N.  H.  d  H.  R.  Co.,  26  Fed.  Supp.  18,  District  of  Connecti- 
cut.— The  exclusive  jurisdiction  of  the  Federal  court  over  properties  of  the 
debtor  and  property  leased,  including  property  leased  by  the  lessee  from  a  third 
railroad  company,  carries  with  it  the  duty  to  possess  and  operate  the  latter. 
Property  taken  into  possession  is  withdrawn  from  jurisdiction  of  all  other 
courts. 

Trustees'  responsibility  as  successors  to  lesses  under  another  railroad's  lease 
of  its  property,  to  operate  such  property,  survives  rejection  of  the  lease  and 
later  intervention  of  proceeding  in  another  Federal  court  to  reorganize  the 
lessor. 

In  re  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  27  Fed.  Supp.  685,  Northern  District 
Illinois. — Claims  of  the  United  States  [judgment  for  $100  and  costs  entered 
in  suit  for  violation  of  Safety  Appliance  Acts]  should  be  allowed  as  a  preferred 
claim  and  should  be  classified  and  dealt  with  as  such,  and  if  the  proceeding  is 
dismissed  should  remain  a  valid  and  enforceable  claim  against  the  debtor. 

Creditors  may  participate  in  reorganization  whether  or  not  their  claims  would 
otherwise  constitute  provable  claims  under  the  bankruptcy  act. 

If  it  is  deemed  necessary  or  desirable  to  pay  the  taxes  in  order  the  keep 
the  business  going,  the  rule  applicable  in  equity  cases  affords  ample  redress 
against  penalties  in  the  guise  of  excessive  interest. 

In  re  Denver  &  R.  G.  W.  R.  Co.,  27  Fed.  Supp.  983,  District  of  Colorado.— 
Interest  charged  on  delinquent  tax  is  not  interest  in  the  sense  that  it  is  a  con- 
sideration for  forbearance  of  money,  but  is  deemed  to  be  a  penalty,  and  is  not 
a  part  of  the  tax,  but  pertains  to  the  remedy  employed  to  compel  payment. 
Two  percent  per  month  not  approved;  such  amount  is  a  penalty,  not  interest. 

BONA  FIDE   OPERATION,    MOTOB   CARRIERS 

McDonald  v.  Thompson,  305  U.  S.  263. — ^The  proviso  of  sec.  206  (a)  as  to 
"bona  fide"  operation  does  not  extend  to  one  operating  as  a  common  carrier 
on  public  highways  of  a  State  in  defiance  of  its  laws,  as  when  applicant  was 
denied  a  certificate  for  interstate  operation  by  the  State  commission  on  the 
ground  that  proposed  operation  would  subject  the  State  highways  to  excessive 
burden  and  endanger  and  interfere  with  ordinary  use  by  the  public. 

To  limit  the  meaning  to  mere  physical  operation  would  be  to  eliminate  "bona 
fide."  The  expression  "in  bona  fide  operation"  suggests  absence  of  evasion,  ex- 
cludes the  idea  that  mere  ability  to  serve  as  a  common  carrier  is  enough, 
includes  actual  rather  than  potential  or  simulated  service,  and  in  context  im- 
plies recognition  of  the  power  of  the  State  to  withhold  or  condition  the  use  of 
its  highways  in  the  business  of  transportation  for  hire. 

Visceglia  v.  United  States,  24  Fed.  Supp.  355,  Southern  District  New  York.— 
Denial   of   application   under    "grandfather"  clause   was   not   violation   of   ap- 
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plicants'  constitutional  rights.  Applicants  had  no  vested  right  to  use  public 
highways  to  carry  on  a  business  as  carriers  in  interstate  commerce  without 
obtaining  certificate  or  permit  required  by  the  act  Applicants  sought  a  privi- 
lege which,  if  denied,  involved  no  deprivation  of  their  right  to  apply  for 
authority  under  sees.  207  and  209,  and  obtain  such  authority  if  they  could 
satisfy  requirements  of  those   sections. 

CARAVAN    TRAFFIC 

Clarh  V.  Paul  Gray,  Inc.,  306  U.  S.  583. — Cars  moving  in  caravans  constitute 
a  special  class  of  traffic  which  may  be  taxed  or  charged  for  differently  from 
other  classes  without  infringing  the  equal  protection  clause. 

It  is  the  long  haul  traffic  in  cars  for  sale  in  California  which  tends  to  produce 
the  movement  in  large  caravans  or  convoys  in  order  to  save  expense  of  trans- 
portation, and  which  in  turn  tends  to  impose  special  burdens  on  the  State  in 
connection  with  the  use  of  its  highways,  calling  for  regulations  and  fees  dif- 
ferent from  those  applied  to  other  types  of  motorcar  movement.  The  highways 
are  subjected  to  increased  wear  and  tear.  The  length  of  caravans  and  ineffi' 
ciency  and  irresponsibility  of  drivers  casually  employed,  increases  traffic  con- 
gestion and  the  inconvenience  and  hazards  of  automobile  traffic. 

It  is  for  the  legislature  to  determine  whether  conditions  in  the  State  affecting 
movement  of  cars  for  sale  call  for  a  different  classification  of  the  short  haul 
traffic. 

CASUAL,    OCCASIONAL,    RECIPROCAL   TRANSPORTATION 

Martin  v.  United  States,  100  Fed.  (2d)  490,  Tenth  Circuit. — Congress  used  the 
words  "casual,"  "occasional,"  "reciprocal,"  "regular,"  "occupation,"  and  "busi- 
ness" in  their  generally  accepted  meaning.  Whether  one  is  engaged  in  trans- 
portation as  a  regular  business,  or  transports  casually,  reciprocally,  occasionally, 
as  one  not  so  engaged,  may  be  determined  by  exercise  of  ordinary  intelligence. 
The  motor  carrier  act  is  not  so  vague  and  indefinite  that  it  offends  the  due 
process  clause. 

COAL  CARS 

Raymond  City  Coal  &  Transp.  Co.  v.  New  York  Central  R.  Co.,  103  Fed.  (2d) 
56,  Sixth  Circuit. — It  is  the  duty  of  the  court  to  give  effect  to  the  purpose  of 
the  demurrage  rule  and  to  apply  it  in  reference  to  the  particular  business 
which  it  influences  or  controls.  The  general  practice  has  been  to  relieve  from 
demurrage  penalties  cars  for  coal  loading  or  cars  under  load  at  mines  where 
car  distribution  rules  are  applied.  The  distribution  rules  more  effectively 
prevent  use  of  carriers'  equipment  by  shippers  for  storage  purposes  than 
demurrage. 

COMPETITION  AFFECTING  VALUE   OP  BAIL   SYSTEM 

Bailey  v.  Mec/an,  102  Fed.  (2d)  651  (Chicago  &  N.  W.  Ry.  Co.),  Eighth 
Circuit. — Historical  cost  and  reproduction  cost  less  depreciation  as  determined 
by  the  Commission  would  be  of  help  in  determining  value  if  one  knew  or  could 
find  out  how  much  to  discount  those  figures  for  permanent  impairment  of 
the  value  of  the  system  due  to  highway  or  other  forms  of  competition — how 
much  of  the  railroad,  if  nonexistent,  would  be  reproduced. 

It  must  be  the  present  and  potential  ability  of  the  property  in  the  State  to 
earn  in  competition  with  existing  forms  of  transportation  which  is  determina- 
tive of  its  value. 

CUMMINS    AMENDMENT 

Smith  V.  The  Fernciiff,  306  U.  S.  445. — The  Cummins  Amendment  does  not 
oxtend  to  ocean  carriers. 

DECISION   BY  DIVISION   OF  COMMISSION 

Visceglia  v.  United  States,  24  Fed.  Supp.  355,  Southern  District,  New  York. — 
As  a  majority  of  Division  5  both  heard  the  argument  and  participated  in  the 
docision,  the  action  of  the  division  was  valid. 

ET.ECTRIC    RAILWAYS 

ffndson  d  M.  R.  Co.  v.  Hardy,  103  Fed.  (2d)  327,  Second  Circuit— Decision 
i)H  to  whether  an  interurban  electric  railway  is  subject  to  the  Railway  Labor 
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Act  requires  application  of  technical  knowledge  which  the  Commission  is 
designed  to  have  and  its  appreciation  of  the  force  of  the  facts  which  prompted 
the  determination  should  be  given  effect  unless  there  is  no  substantial  support 
for  it. 

Texas  Electric  Ry.  Co.  x.  Eastus,  25  Fed.  Supp.  825,  Northern  District  Texas, 
Dallas  Div. — The  phrase  "part  of  a  general  steam-railroad  system  of  trans- 
portation" does  not  mean  that  in  order  to  be  a  part  of  such  a  system  there 
must  be  some  stock  or  economic  connection  or  ownership,  but  rather  that  the 
connection  must  be  physical. 

employees'  besponsibilities 

Natiwwl  Lahor  Relations  Board  v.  Union  Pac.  Stages,  Inc.,  99  Fed.  (2d)  153, 
Ninth  Circuit. — Confidence  reposed  in  bus  drivers  is  of  a  high  order  and  is 
not  to  be  compared  with  that  of  workers  in  shops  or  mines  or  lumber  camps. 
They  represent  the  carrier  in  its  relations  with  the  public  and  the  carrier  is 
responsible  for  their  conduct  in  the  line  of  duty.  Respondent  is  charged  with 
the  utmost  skill,  care,  and  diligence  consistent  with  its  business.  Protection 
from  the  personal  misconduct  of  the  carrier's  servants  is  included  in  the 
carrier's  duty.  Rude  or  discourteous  conduct  by  an  employee  of  a  common 
carrier  affords  the  passenger  offended  a  right  of  action  against  the  carrier 
for  damages.  The  National  Labor  Relations  Act  does  not  authorize  the  Board 
to  absolve  employees  from  compliance  with  reasonable  rules  and  regulations 
for  their  government  and  guidance. 

rULL    HEARING 

Morgan  v.  United  States,  304  U.  S.  1. — The  right  to  a  hearing  embraces  not 
only  the  right  to  present  evidence  but  also  a  reasonable  opportunity  to  know 
the  claims  of  the  opposing  party  and  to  meet  them.  The  right  to  submit  argu- 
ment implies  that  opportunity;  otherwise  the  right  may  be  but  a  barren  one. 
The  answer  that  the  proceeding  was  not  of  an  adversnry  character,  as  it  was 
not  upon  complaint  but  was  initiated  as  a  general  inquiry,  is  futile. 

HOURS   OF  SERVICE 

n.  p.  Welch  Co.  V.  Netv  Hampshire,  306  U.  S.  79.— State  statute  declaring  it 
unlawful  for  any  driver  of  for-hire  vehicle  including  interstate  operation  over 
State  highways  to  operate  continuously  for  more  than  12  hours,  requiring  8 
hours  consecutive  rest  after  12  hours  on  duty,  which  statute  is  not  applicable 
to  those  transporting  their  own  products  and  those  not  principally  engaged  in 
for-hire  operation  or  those  operating  exclusively  in  a  city,  is  not  repugnant 
to  the  equal-protection  clause. 

As  applicable  to  violations  of  the  State  law  committed  by  appellant,  State  stat- 
utes regulating  hours  of  drivers  were  not  superseded  by  the  Federal  motor 
carrier  act,  or  the  regulations  made  under  it  by  the  Interstate  Commerce 
Commission. 

INSURANCE 

Trinity  Universal  Ins.  Co.  v.  Cunningham,  25  Fed.  Supp.  801,  Western  District 
Missouri. — When  the  State  suspended  its  certificate  of  convenience  and  necessity, 
it  did  not  suspend  the  carrier's  insurance  policy.  The  insurer  was  not  absolved 
from  liability  thereon  for  injuries  caused  by  the  carrier's  truck  during  the  sus- 
pension on  the  ground  that  operation  thereof  was  unlawful. 

INTEREST 

Thomas  v.  National  Delivery  Assn.,  Inc.,  24  Fed.  Supp.  171,  Western  District 
Pennsylvania. — Interest  is  allowable  from  the  time  the  property  should  have 
been  delivered  in  imposing  damages  upon  a  carrier  for  the  neglect  to  deliver. 

INTOXICATING  LIQUOR 

Ziftrin,  Inc.,  v.  Martin,  24  Fed.  Supp.  924,  Eastern  District  Kentucky.— The 
Kentucky  Alcoholic  Beverage  Control  law  which  requires  motor  carriers  of 
alcoholic  beverages  to  have  a  transporter's  license,  and  requires  that  a  State 
common  carrier's  certificate  to  operate  in  interstate  commerce  be  secured  as 
prerequisite  to  receiving  the  transporter's  license,  is  a  valid  exercise  of  Slate 
police  power,  in  the  absence  of  Federal  regulation  on  the  subject.    Not  invalid 
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as  undertaking  to  bar  an  interstate  carrier  from  engaging  in  interstate  commerce 
as  a  contract  carrier. 

INVESTIGATION   AND  SUSPENSION   CASES 

Manhattan  Transit  Co.,  Inc.,  v.  United  States,  24  Fed.  Supp.  174,  District 
Massachusetts. — Whether  rates  shall  be  suspended  during  investigation  by  the 
Commission  is  a  matter  of  administrative  discretion,  with  power  lodged  only  in 
the  Commission. 

LAND  GRANTS 

Southern  Pac.  Co.  v.  United  States,  307  U.  S.  293.— The  Federal  Government, 
on  transportation  of  its  goods  by  a  land-grant  railroad  on  the  more  recently  con- 
structed of  two  alternative  routes,  is  entitled  to  a  deduction  from  the  terminal- 
to-terminal  tariffs  over  the  newer  route,  based  on  the  higher  proportion  of  land- 
grant  aided  mileage  on  the  original  route,  though  shipments  over  the  original 
route  would  carry  higher  tariffs. 

Schmidt  v.  United  States,  102  Fed.  (2d)  589,  Ninth  Circuit.— Claims  of  the 
Government  to  complete  or  partial  forfeiture  of  the  land  grants  of  1864  and  1870, 
to  Northern  Pac.  R.  Co.,  to  quiet  title,  under  special  act,  appeal  from  court  order 
denying  leave  to  intervene,  should  be  taken  to  Circuit  Court  of  Appeals,  not 
Supreme  Court. 

LIABILITY   FOPv   FREIGHT   CHARGES 

Neiv  York  Central  R.  Co.  v.  Little-Jones  Coal  Co.,  25  Fed.  Supp.  337,  Northern 
District  Illinois. — When  the  shipper  designated  in  the  bill  of  lading  as  both  con- 
signor and  consignee,  reconsigned  the  goods,  the  shipper's  notation  on  the  recon- 
signment  order  that  the  charges  were  to  follow  the  car  and  that  the  shipper, 
as  consignee,  was  not  responsible  for  the  freight  charges,  such  instructions  did 
not  release  the  shipper  as  consignee  from  liability  for  the  charges.  His  exercise 
of  dominion  over  the  shipments  fixed  the  liability,  and  having  become  fixed,  no 
subsequent  acts  or  omissions  on  his  part  could  discharge  that  liability. 

LEASING  CABS 

El  Dorado  Term.  Co.  v.  General  American  Tank  Car  Corp.,  104  Fed.  (2d)  903, 
Ninth  Circuit. — When  the  shipper  leased  tank  cars,  had  exclusive  possession 
thereof  with  the  right  to  choose  railways  over  which  they,  when  loaded,  would 
move,  and  maker  of  the  cars,  leasing  them,  collected  compensation  for  supplying 
the  cars,  from  carriers  serving  the  shipper,  on  basis  of  mileage  tariff  rate,  the 
lessor  (tank  car  maker)  could  not  retain  the  excess  collected  over  rentals  on  the 
basis  that  it  and  not  the  shipper,  supplied  the  cars  to  the  railroad. 

LIMITATION   OF  LIABILITY 

Thomas  v.  National  Delivery  Assn.,  Inc.,  24  Fed.  Supp.  171,  Western  District 
Pennsylvania. — The  defendant  has  not  limited  its  liability  because  it  has  failed 
to  file  tariffs  with  the  Commission  as  a  common  carrier,  in  accordance  with  the 
act,  although  it  did  file  schedules  as  a  contract  carrier. 

A  released-rate  order  issued  by  the  Commission  does  not  protect  a  common 
carrier,  sued  for  the  value  of  demolished  household  goods  at  their  fair  value, 
when  the  motor  carrier  has  not  filed  its  tariffs  with  the  Commission  as  a 
common  carrier,  nor  had  its  contracts  as  a  common  carrier  limiting  liability 
approved  by  the  Commission.  It  does  not  help  the  defendant  as  a  common 
carrier  that  it  has  filed  its  schedules  as  a  contract  carrier. 

MONOPOLY 

Consolidated  Freight  Lines,  Die.,  v.  Commissioner  of  Internal  Revenue,  101 
Fed.  (2d)  813,  Ninth  Circuit. — State  act  under  which  carriers  operating  on  a 
given  date  were  authorized,  conferred  a  monopoly ;  but  the  right  conferred  by 
the  statute  was  subject  to  the  right  of  the  State  to  change  it.  Motor  carrier 
which  acquired  certificates  at  cost  of  $84,388.08  is  not  entitled  to  deduct  the  cost 
thereof  as  a  loss  because  of  destruction  by  statute  of  the  monopoly  enjoyed  by  it. 

NEGATIVE   AND   AFFIRMATIVE   ORDERS 

Rochester  Teleph.  Corp.  v.  United  States,  307  U.  S.  125. — Any  distinction,  as 
such,  between  "negative"  and  "affirmative"  orders,  as  a  touchstone  of  jurisdiction 
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to  review  tbe  Commission's  orders,  serves  no  useful  purpose;  this  distinction 
can  no  longer  be  guiding.  The  Supreme  Court  has  had  occasion  to  find  that 
while  an  order  was  "negative  in  form"  it  was  "affirmative  in  substance." 
"Negative"  has  been  an  obfuscating  adjective  in  that  it  implied  a  search  for  a 
distinction — nonaction  as  against  action— which  does  not  involve  the  real  con- 
siderations on  which  rest  the  reviewability  of  Commission  orders  within  the 
framework  of  its  discretionary  authority  and  within  the  general  criteria  of 
justiciability. 

OBTAINING   JURISDICTION  OVER  RAILROAD   COMPANIES 

Farmers  Union  Supply  Co.  v.  Colorado  d  S.  Ry.  Co.,  25  Fed.  Supp.  923, 
Northern  District  Texas. — Section  16  (2)  does  not  authorize  service  of  process 
beyond  the  district  in  which  complainant  resides.  Section  16  (4)  relating  to 
service  of  process  on  carriers  joined  as  defendants  does  not  apply  to  an  action 
against  a  single  carrier.  Jurisdiction  of  the  railroad  cannot  be  obtained  by 
service  of  process  outside  the  district  wherein  suit  is  brought. 

PIPE  LINES 

ValvoUne  Oil  Co.  v.  United  States,  25  Fed.  Supp.  460,  Western  District  Penn- 
sylvania.— That  the  interstate  transportation  carried  on  involved  only  oil  which 
the  pipe-line  company  itself  owned  did  not  operate  to  exclude  it  from  the 
provision  of  the  Hepburn  Act,  since  that  act  was  not  restricted  to  pipe-line 
companies  which  were  common  carriers  in  a  technical  sense  but  included  all 
pipe-line  companies  engaged  in  interstate  transportation  of  oil  except  those 
transporting  oil  from  their  own  wells  to  their  own  refineries  for  their  own  use. 

REHEARING 

Visceplia  v.  United  States,  24  Fed.  Supp.  355,  Southern  District,  New  York. — 
Under  the  express  terms  of  sec.  204  (e)  of  the  Motor  Carrier  Act  the  granting 
of  an  application  for  rehearing  is  a  matter  of  discretion ;  protest  against  denial 
of  rehearing  before  the  full  Commission  is  therefore  without  merit. 

EESTITimON 

United  States  v.  Morgan,  307  U.  S.  183. — When  the  alleged  excessive  rates 
are  in  custodia  legis,  the  court  has  authority  and  is  under  an  equitable  duty  to 
dispose  of  them  according  to  law  and  justice.  Thus  the  Secretary  [adminis- 
trative agency]  has  the  best  of  reasons  to  exercise  his  power  to  determine 
whether  the  rates  were  reasonable  and  may  rightly  do  so,  if  his  determination 
can  afford  a  proper  basis  for  the  action  of  the  district  court  in  making  disposi- 
tion of  the  fund. 

RESTRAINT   OF   TRADE 

Hedrick  v.  Perry,  102  Fed.  (2d)  802,  Tenth  Circuit.— Contract  of  sale  of 
interstate  trucking  business,  seller  agreeing  not  to  compete  with  the  buyer  as 
to  a  single  route  for  10  years,  was  not  invalid  on  ground  that  it  was  an  agree- 
ment to  refrain  from  competition  nor  in  restraint  of  trade  which  affected  the 
public  interest,  three  other  established  companies  being  engaged  in  the  trucking 
business  over  the  route.     Such  restraint  of  trade  does  not  stifle  competition. 

United  States  v.  General  Motors  Corp.,  26  Fed.  Supp.  353,  Northern  District 
Indiana. — Corporations  conspiring  to  restrain  trade  or  commerce  are  gulity  of 
violating  the  Sherman  Act  though  they  are  affiliated  units  engaged  in  integrated 
enterprise,  as,  automobile  manufacturers,  sales  corporations,  finance  corpora- 
tion, handling  distribution  of  cars  through  dealers. 

REVOCATION  BY   STATE  OF   MOTOR  CARRIER   CEBTTFICATB 

Eichhola  v.  Public  Service  Comm.  of  Mo.,  306  U.  S.  268.— Under  the  State 
commission's  rule  applicant  had  his  choice  either  to  refrain  from  carrying 
property  between  points  in  the  State  or  to  secure  certificate  as  an  intrastate 
carrier.  The  validity  of  the  requirement  of  such  a  certificate  to  promote  the 
proper  and  safe  use  of  the  State  highways  is  not  open  to  question.  In  the 
absence  of  exercise  of  Federal  authority,  and  in  the  light  of  local  exigencies, 
the  State  is  free  to  act  in  order  to  protect  its  legitimate  interests  even  though 
interstate  commerce  is  directly  affected. 
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SAFETY    APPLIANCE    ACTS 

Spotts  V.  Baltimore  d  O.  R.  Co.,  102  Fed.  (2cl)  160,  Seventh  Circuit.— Whether 
bralfe,  the  staff  and  wheel  of  which,  while  bralieman  was  operating  it  in  the 
usual  manner,  fell  sideways,  causing  brakeman  to  be  thrown  to  the  ground, 
was  efficient,  whether  an  efficient  brake  would  usually  produce  the  expected 
results,  was  for  the  jury. 

Order  of  the  Commission  providing  hand  brakes  that  might  be  used  were 
those  of  any  efficient  design  was  merely  direction  to'  comply  with  the  act. 
Whether  the  railroad  complied  was  a  question  for  the  jury. 

Vigor  v.  Chesapeake  d  O.  Ry.  Co.,  101  Fed.  (2d)  865,  Seventh  Circuit. — 
While  the  statute  does  not  require  a  cjirrier  to  use  only  cars  which  will  remain 
coupled  until  the  uncoupling  device  is  operated,  proof  that  cars  became  un- 
coupled while  in  use,  without  human  intervention,  is  evidence  from  which  a 
jury  is  entitled  to  infer  the  coupler  was  not  in  condition  to  perform  the  function 
required. 

Norfolk  d  W.  Ry.  Co.  v.  Rigys,  98  Fed.  (2d)  612,  Sixth  Circuit.— Federal 
decisions  which  hold  that  disobedience  of  an  order  by  an  employee  bars  re- 
covery are  those  involving  disobedience  of  specific  and  positive  instructions, 
when  such  disobedience  was  the  proximate  and  primary  cause  of  the  accident. 
That  employees  must  not  ride  on  yard  engine  pilots  or  footboards  between 
engine  and  cars  was  a  general  cautionary  order.  Decedent's  presence  on  the 
running  board  was  a  mere  condition  affording  opportunity  for  injury.  The 
proximate  cause  was  fouling  of  the  track  by  scrap  iron,  a  situation  not 
contemplated  by  the  rule. 

United  States  v.  Southern  Pac.  Co.,  ICO  Fed.  (2d)  984,  Ninth  Circuit.— Two- 
mile  interyard  movement  of  switch  engine  and  nine  cars,  one-half  mile  of 
which  was  on  the  main-line  track,  was  not  a  switching  movement,  but  a  train 
movement,  in  violation  of  the  safety  appliance  act  when  air  brake  hose  was 
uncoupled. 

Atchison,  T.  d  8.  F.  Ry.  Co.  v.  United  States,  District  Court,  District 

Ohio. — The  power  delegated  to  the  Commission  by  the  boiler  inspection  act 
is  a  general  one.  The  statute  was  enacted  to  promote  safety  of  employees 
and  should  be  liberally  construed  to  effect  this  purpose.  The  Commission  was 
clearly  authorized  to  make  the  order  requiring  mechanical  stokers. 

SPEED  OF  TRAINS 

Frazier  v.  Northern  Pac.  Ry.  Co.,  28  Fed.  Supp.  20,  District  Idaho. — The  trend 
of  authority  is  that  the  legislature  of  the  State  may  empower  municipal  authori- 
ties to  enact  ordinances  regulating  the  speed  of  a  railroad  train  within  the 
city  limits  for  the  protection  of  life  and  property  and  such  an  act  may  even 
apply  to  interstate  trains  for  it  is  within  the  police  power  of  the  State  until 
Congress  shall  take  action  in  the  matter. 

STATE  PROHIBITION   OF  USE   OF   HIGHWAY 

Clason  V.  Indiana,  306  U.  S.  439. — State  law  prohibiting  hauling  large  dead 
animals  (not  slaughtered  for  human  food)  on  State  highways  except  under 
license  to  licensed  disposal  plant  within  the  State,  preventing  movement  out- 
side the  State,  is  not  repugnant  to  the  commerce  clause;  not  discrimination 
against  interstate  commerce. 

TARIFF  CONSTRUCTION 

Atchison,  T.  d  S.  F.  Ry.  Co.  v.  United  States  ex  rel.  Sonken-Oalamha  Corp., 
98  Fed.  (2d)  457,  Eighth  Circuit. — The  court  had  original  jurisdiction  to  deter- 
mine whether  dismantled  oil  tank  steel  and  iron  plates  were  entitled  to  tariff 
rates  applicable  to  scrap  iron  and  steel,  rather  than  secondhand  material,  when 
the  Commission  had  clarified  the  subject  by  a  ruling  determining  what  should 
be  included  in  scrap  iron. 

Great  Northern  Ry.  Co.  v.  Armour  d  Co.,  26  Fed.  Supp.  964,  Northern  District 
Illinois. — There  being  no  administrative  question  of  fact  presented,  the  court  has 
jurisdiction  to  construe  the  tariffs  without  a  prior  finding  by  the  Commission. 

TAXES 

Dixie  Ohio  Exp.  Co.  v.  State  Revenue  Comm.  of  Oa.,  306  U.  S.  72.— Exaction 
by  the  State  is  not  to  be  deemed  offensive  to  the  commerce  clause  merely  because 
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the  State,  in  the  conduct  of  its  fiscal  affairs,  chooses  to  use  part  or  all  of  the 
proceeds  for  purposes  other  than  construction,  improvement,  or  maintenance 
of  its  highways. 

A  State  may  impose  upon  vehicles  used  exclusively  for  interstate  transporta- 
tion a  fair  and  reasonable  tax  as  compensation  for  the  privilege  of  using  its 
highways  for  that  purpose. 

As  hauling  not  for  hire  is  likely  to  be  occasional  and  accessory  and  as  hauling 
for  hire  is  a  business  the  success  of  which  depends  on  the  loading  of  vehicles 
used  and  mileage  made  by  them,  the  classification  distinction  may  not  be  held 
arbitrary  or  without  reasonable  foundation.  Equal  protection  clause  not 
violated. 

Southern  Pac.  Co.  v.  Gallagher,  306  U.  S.  167. — There  is  a  taxable  moment 
when  articles  having  reached  the  end  of  their  interstate  movement  and  before 
consumption  in  interstate  operation  has  begun,  when  use  and  storage  are  sub- 
ject to  State  taxation.  The  prohibited  burden  upon  com.merce  between  the  States 
is  created  by  State  interference  with  that  commerce,  a  matter  distinct  from 
the  expense  of  doing  business.  A  tax  on  property  or  upon  a  taxable  event 
in  the  State,  apart  from  operation,  does  not  interfere. 

Dixie  Oreyhound  Lines,  Inc.,  v.  McCarroll,  101  Fed.  (2d)  572,  Eighth  Cir- 
cuit.— Tax  by  the  State  on  gasoline  in  excess  of  20  gallons  in  fuel  tank  of 
motor  vehicle  moving  through  the  State  is  a  tax  imposed  for  highway  purposes. 

While  a  State  may  require  an  interstate  carrier  operating  within  its  borders 
to  bear  its  proportionate  share  of  the  burden  of  government,  it  may  not  tax 
that  part  of  commerce  which  is  done  by  that  carrier  in  other  States. 

Brashear  Freight  Lines,  Inc.,  v.  Public  Service  Cpmni.,  23  Fed.  Supp.  865, 
Western  District,  Missouri. — The  State  may  properly  charge  a  portion  of  both  the 
original  cost  of  its  highways  and  of  depreciation  thereof  in  assessing  license  fees 
for  use  of  the  highways. 

Annual  license  fees  imposed  by  the  State  based  on  capacit'^'  of  the  vehicle, 
the  funds  to  be  used  to  maintain  and  properly  care  for  the  highways,  are  not 
invalid  because  assessed  on  a  flat  annual  basis  rather  than  a  mileage  basis. 

Sufficient  distinction  exists  between  uses  of  highways  for  private  and  contract 
carrier  uses  and  uses  as  a  common  carrier  to  defeat  the  charge  of  discrimination. 

That  annual  cost  of  providing  highway  facilities,  Illinois,  properly  chargeable 
to  motor  vehicles  as  a  class,  is  in  excess  of  $116,220,020.43,  and  the  aggregate 
amounts  of  revenues  paid  by  the  respective  classes,  1936,  was  $52,361,907.75, 
considered. 

Formula  of  the  State  for  arriving  at  compensable  elements  approved. 

Pacific  Fruit  Exp.  Co.  v.  Oklahoma  Tax  Comm.,  27  Fed.  Supp.  279,  Western 
District,  Oklahoma. — The  State  may  em.ploy  any  appropriate  means  of  reaching 
the  full  value  of  the  property  as  part  of  the  going  concern  so  long  as  the  menus 
do  not  involve  any  discrimination  against  interstate  commerce  and  the  tax  does 
not  amount  to  more  than  an  ordinary  tax  on  the  property  valued  with  reference 
to  its  use. 

TRACKS    TO    PRIVATE    INDUSTRY 

Alton  R.  Co.  v.  Illinois  Commerce  Comm.,  305  U.  S.  548. — The  uses  for  which 
a  track  was  desired  are  not  the  less  public  because  the  motive  which  dictated 
its  location  was  to  reach  a  private  industry,  or  because  the  proprietors  of  that 
industry  contributed  to  the  cost.  The  State,  consistently  with  the  due  process 
clause,  may  empower  a  common  carrier  by  railroad  to  condemn  a  right-of-way 
for  a  spur  leading  to  a  single  industry  to  be  operated  under  obligations  of 
public  service  open  to  all  and  devoted  to  public  use. 

WEIGHT    OF   VEHICLES 

Brashear  Freight  Lines,  Inc.,  v.  Public  Service  Comm.,  23  Fed.  Supp.  865, 
Western  Dist.  Mo. — It  is  not  logical  that  the  weight  of  a  truck  may  be  a  factor 
in  causing  depreciation  and  not  be  a  factor  in  creating  expenses. 
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AUTHORIZATIONS  UNDER  SECTIONS  OF  THE  INTERSTATE  COM- 
MERGE  AND  TRANSPORTATION  ACTS  AND  LOANS  UNDER  THE 
RECONSTRUCTION  FINANCE  CORPORATION  ACT 


Certificates  of  convenience  and  necessity  for  construction  of  lines  of  railroad 
issued  under  section  1  (18)  of  the  Interstate  Commerce  Act,  as  amended 


Name  of  applicant 

Location  of  line 

MUeage 

Apalachicola  N.  R.  Co  

Gulf  County,  Fla 

1.174 

Chesapeake  &  0.  Ry.  Co                  

Logan  and  Wyoming  Counties,  W.  Va 

Madison  Parish.  La 

Wyoming  County,  W.  Va 

9  600 

Mi'^si  uri  Pac.  R.  Co.,  trustee..  .  .  

8.000 

Virginian  Ry.  Co 

11  000 

Total  number  of  miles 

29. 774 

Certificates  of  convenience  and  necessity  for  abandonment  of  lines  of  railroad 
or  the  operation  thereof,  issued  under  section  1  (18)  of  the  Interstate  Commerce 
Act,  as  amended 


Name  of  applicant 

Location  of  line 

MUeage 

Alabama  &  W.  F.  R.  Co.,  receiver 

Washington  and  Bay  Counties,  Fla 

38.000 

Alabama  C.  Ry 

Autauga  County,  Ala 

5.340 

Alton  R  Co 

Jersey  County,  111 

2.810 

Arizona  E.  R.  Co.  and  Southern  Pac.  Co 

Atchison,  T.  &  S.  F.  Ry.  Co 

Pinal  County,  Ariz 

Osage  County,  Okla 

5.610 
9.320 

Atchison,  T.  &  S.  F.  Ry.  Co.  and  Gulf,  C.  & 

Murray  County,  Okla                 -    

8.980 

F.  Ry.  Co. 
Atlantic  C.  L.  R.  Co 

2.910 

Baltimore  &  E.  R.  Co 

Queen  Anne,  Talbot,  Caroline,  Wicomico,  and 

Worcester  Counties,  Md. 
Somerset  County,  Pa 

20.230 

Baltimore  A  0.  R.  Co.  in  Pa.  and  Baltimore 

8.654 

&  0.  R.  Co. 
Boston  &  A.  R.  Co.  and  New  York  C.  R.  Co.. 
Boston  &  M.  R 

Hampton  and  Hampshire  Counties,  Mass 

Cheshire  and  Hillsborough  Counties,  N.  H 

Middlesex  and  Essex  Counties,  Mass 

10.800 
23  000 

Do - 

7.000 

Do 

Hillsborough  County,  N.  H     

13. 000 

Do             

do..    

2.000 

Buffalo,  R.  &  P.  Ry.  Co.  and  Baltimore  & 

0.  R.  Co. 
California,  A.  &  S.  F.  Ry.  Co.  and  Atchison, 

T  &  S.  F.  Ry.  Co. 
Do 

Indiana  County,  Pa                             

1.900 

Yavapai  County,  Ariz                -  -      

1.460 

Riverside  County.  Calif             

8.050 

Central  of  Ga.  Ry.  Co.  receiver          -    - 

Waltcn  County,  Fla --.. 

Washington  and  Orange  Counties,  Vt 

2.670 

Central  V.  Ry.  Inc         

3.880 

2.740 

Chicaeo  &  N  W  Rv  Co  trustee 

Jo  Daviess  County,  111                            

10. 034 

Do    

Kenosha  County,  Wis.  and  McHenry  Coimty, 

111. 
Whiteside  County,  111    

26.900 

Do 

4.458 

Do                                        

Forest  County,  Wis.—  ..- -- 

6.000 

5.640 

Do                                     - 

Decatur  County,  Iowa 

9.130 

Do                                  .      

Jeffirson  and  Van  Buren  Counties,  Iowa 

Winona  County  Minn                    -. 

14. 690 

Chicago  Q    W  R  Co  trustees 

2.915 

Caddo  County,  Okla 

37. 490 

Do                                                           -  --. 

Daviess,  DeKalb,  Clinton  and  Platte  Coun- 
ties, Mo.,  and  Leavenworth  County,  Kans. 
Chippewa  and  Taylor  Counties,  Wis - 

69.040 

Chicago,  St.  P  ,  M.  &  0.  Ry.  Co     

17. 143 

Clackamas  E   R  Co 

Clackamas  County,  Oreg  

17.010 

Elk  rounty,  Pa  

.769 

Couer  fl'Alpne  &  P.d'O.  Ry.  Co.  trustee  and 

Spokane  I.  Ry.  Co.  trustee. 
Copper  Hivcr  &  N  W   Ry  Co 

11.610 

Third  Jud.  Dist.  Alaska 

195. 200 

Deep  Creek  R.  Co... 

Tooele  County,  Utah,  and  Elko  County,  Nev.. 
Essex  County,  N.  Y ..- 

45.660 
1.998 

Df'Inwaro    L   &  W    R    Co 

Lackawanna  County,  Pa       

2.250 

Denver  &  R.  G.  W.  R.  Co.  trustees 

EI  Paso  County,  Colo 

2.600 

182 
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Certificates  of  convenience  and  necessity  for  abandonment  of  lines,  etc. — Con. 


Name  of  applicant 


Escanaba  &  L.  S.  R.  Co 

Fcrdyce&  P.  R.  R.  Co 

Fort  Smith  &  W.  Ry.  Co.  receiver - 


Great  W.  Ry.  Co 

Gulf,  M.  &  N.  R.  Co- 


Gulf,  T.  &  W.  Ry.  Co.  and  St.  L.,  S.  F.  &  T. 

Ry.  Co. 
Hopatcong  R.  Co.  and  Delaware,  L.  &  W,  R. 

Co. 

Illinois  T.  R.  Co 

Indian  C.  V.  Ry.  Co.  and  Baltimore  &  O.  R. 

Co. 
Indiana  R.  receiver,  Terre  Haute  R.  Co.  and 

Public  S.  Co.  of  Ind. 

Lake  Erie,  F.  &  C.  R.  Co 

Lehigh  &  N.  E,  R.  Co 

Long  Island  R.  Co 

Loyalsock  R.  Co.  and  Lehigh  V.  R.  Co 


Minneapolis  &  St.  L.  R.  Co.  receiver 

Minneapolis,  St.  P.  &  S.  S.  M.  Ry.  Co.  trus- 
tees. 

Missouri  P.  R.  Co.  trustee... 

Do 

Do 

Do 

Missouri  S.  R.  Co 

Nashville  &  A.  R.  Co 

New  Jersey  &  N.  Y.  R.  Co.  trustees. 

New  M.  C.  Ry.  Co.  and  Atchison,  T.  &  S.  F. 

Ry.  Co. 
New  Orleans,  N.  &  N.  Ry.  Co 

New  York  &  G.  L.  Ry.  Co.  and  Erie  R.  Co. 

trustees. 

New  York  C.  R.  Co 

Northern  P.  Ry.  Co 

Do 

Okolona,  H.  &  C.  C.  Ry.  Co 

Old  Colony  R.  Co.  trustees  and  New  York, 

N.  H.  &  H.  R.  Co.  trustees. 

Do 

Oregon-W.  R.  &  N.  Co.  and  Union  P.  R.  Co.. 
Pennsylvania  R.  Co 


Do. 


Pittsburg  &  W.  R.  Co.  and  Baltimore  &  O.  R. 

Co. 
Publics.  Co.  of  Ind.,  and  Indiana  R.,  receiver.. 

Quincy,  O.  &  K.  C.  R.  Co 


Rio  Grande,  M.  &  N.  Ry 

St.  Louis-S.  F.  Ry.  Co.,  trustees 

St.  Louis  S.  W.  Ry.  Co.  of  Tex.,  trustee  et  al.. 

Sacramento  N.  Ry.  Co_ 

San  Diego  &  A.  R.  E.  Ry.  Co 

Seaboard  A.  L.  Ry.  Co.  and  receivers. 

Southern  Ry.  Co 

Do 

Do.  and  Washington  &  O.  D.  R 

Southern  P.  R.  Co.  and  Southern  P.  Co 

Do 

Do .".'." 

Do 

Sunset  Ry.  Co 

Susquehanna  R.  &  W.  R.  Co 

Tennessee  &  N.  C.  Ry.  Co 

Tennessee  W.  R.  Co.  and  Louisville  &  N.  R. 
Co. 

Texas  M.  Ry.  Co 

Toledo  &  O.  R.  Co... 

Toledo  &  O.  C.  Ry.  Co.  and  New  York  C.  R. 
Co. 

Do . 

Uintah  Ry.  Co... 

Ventura  C.  Ry.  Co 

Virginian  &  S.  W.  R.  Co.  and  Southern  Ry. 
Co. 


Location  of  line 


Marquette  County,  Mich.. 

Dallas  County,  Ark 

Sebastian  County,  Ark.,  Le  Flore,  Haskell, 
Pittsburg,  Mcintosh,  Hughes,  Okfuskee, 
Lincoln,  Logan,  and  Oklahoma  Counties, 
Okla. 

Weld  County,  Colo 

Madison,  Gibson,  Weakley,  and  Obion  Coun- 
ties, Tenn.,  and  Hickman,  Graves,  and  Mc- 
Cracken  Counties,  Ky. 

Baylor,  Archer,  Young,  Jack,  and  Palo  Pinto 
Counties,  Tex. 

Morris  County,  N.  J 


Macoupin  and  Montgomery  Counties,  111. 
Westmoreland  County,  Pa 


Vigo,  Clay,  Putnam,  Hendricks,  and  Marion 

Counties,  Ind. 

Clarion  County,  Pa 

Northampton  County,  Pa 

Suffolk  County,  N.  Y 

Luzerne,  Wyoming,  and  Sullivan  Counties, 

Pa. 

Marshall  County,  Iowa 

Cook  County,  111 


Jasper  County,  Mo 

St.  Louis  County,  Mo 

Pike  County,  Ark 

Mississippi  County,  Mo 

Shannon  County,  Mo 

Warren  and  Van  Buren  Counties,  Tenn. 

Rockland  County,  N.  Y 

Santa  Fe  County,  N.  Mex 


Tangipahoa,    St.    Helena,    and    Livingston 

Parishes,  La. 
Passaic  County,  N.  J 


Ontario,  Monroe  &  Livingston  Counties,  N.  Y 

Shoshone  County,  Idaho 

Kittitas  County,  Wash 

Chickasaw  and  Calhoun  Counties,  Miss 

Plymouth  County,  Mass 


.do. 


Walla  Walla  and  Columbia  Counties,  Wash. 
Center,  Derby,  Somerset,  Clearfield,  and  In- 
diana Counties,  Pa. 

Cambria  County,  Pa 

Butler  County,  Pa 


Jackson,  Scott,  Clark,  and  Floyd  Counties, 

Ind.,  and  Jefferson  County,  Ky. 
SuUivan,  Grundy,  Harrison,  Davies,  DeKalb, 

Clinton,  Clay,  and  Jackson  Counties,  Mo. 

Hudspeth  County,  Tex 

Stoddard  and  Wayne  Counties,  Mo 

Angelina  County,  Tex 

Alamjda  County,  Calif 

San  Diego  County,  Calif 

Marlboro  County,  S.  C 

Washington  County,  Tenn 

Greenwood  and  Abbeville  Counties,  S.  C... 

Loudoun  County,  Va 

Santa  Barbara  County,  Calif 

Santa  Cruz  County,  Ariz 

Napa  County,  Calif 

Orange  County,  Calif 

Kern  County,  Calif 

Perry  County,  Pa 

Knox  and  Sevier  Counties,  Tenn 

Wayne  and  Lawrence  Counties,  Tenn 


Duval  County,  Tex 

Lucas,  Fulton  and  Williams  Counties,  Ohio. 
Meigs  County,  Ohio 


Athens  County,  Ohio... 
Uintah  County,  Utah... 
Ventura  County,  Calif.. 
Sullivan  County,  Tenn. 


184        REPORT   OF   THE    INTERSTATE    COMMERCE    COMMISSION 
Certificates  of  convenience  and  necessity  for  abandonment  of  lines,  etc. — Con. 


Name  of  applicant 

Location  of  line 

Mileage 

Vi«5alia  E.  R.  Co 

Fresno  County,  Calif             

3.220 

Western  A.  R.  Co 

Butler  and  Lawrence  Counties,  Pa 

26.600 

Western  M.  Ry.  Co.           

Allegany  County,  Md 

13.290 

Western  N.  Y.  &  P.  Ry.  Co.  and  Pennsylvania 

Mercer  County,  Pa 

12.300 

R.  Co. 
Wilkes-Barre  &  E.  R.  Co.  trustee 

Luzerne,  Lackawanna,  and  Monroe  Counties, 
Pa. 

54.004 

Total  number  of  miles       .       ..       .  _. 

-2,137.798 

Certificates  of  convenience  and  necessity  for  acquisition  and/or  operation  of 
lines  of  railroad  issued  under  section  1  (18)  of  the  Interstate  Commerce  Act,  as 
amended 


Name  of  applicant 

Location  of  line 

MUeage 

Atlantic  &  N.  C.  R.  Co.  and  Norfolk  S.  R.  Co., 

receivers. 
Chicago,  B.  &  Q.  R.  Co.  and  Green  Bay  &  W. 

Craven  County,  N.  C 

Buffalo  County,  Wis 

2.540 
1.030 

R.  Co. 
Chicago  Q.  W.  R.  Co.,  trustees 

Platte  County,  Mo 

3  710 

Chicago,  R.  I.  &  G.  Ry.  Co.,  trustees    

Jack,  Young,  Archer,  and  Baylor  Counties, 

Tex. 
Le  Flore  and  Haskell  Counties,  Okla    

75.300 

Fort  Smith  &  V.  B.  Ry.  Co  .- - 

20.900 

Interurban  E.  Ry.  Co 

Kansas  C.  S.  Ry.  Co.  and  Louisiana  &  A.  R. 

San  Francisco  and  Alameda  Counties,  Calif 

40.000 
30. 075 

Co. 
Mt.  Vernon  T.  Ry.  Co 

Skagit  County,  Wash 

7.500 

Maine  C.  R.  Co 

Coos  County,  N.  H 

8.870 

Minne^ipolis,  St.  P.  &  S.  S.  M.   Ry.  Co., 

trustees. 
Missouri  P.  R.  Co.,  trustee 

Cook  County,  111 

19.90C 

St.  Louis  County,  Mo.,  and  St.  Clair  County, 

111. 
Sebastian  County,  Ark 

5.610 

Do 

LOOO 

New  York,  N.  H.  &  H.  R.  Co.,  trustees 

New  York.  N.  H.  <t  H.  R.  Co.,  trustees,  and 

New  York  Connecting  R.  Co. 
Northern  P.  R.  Co  

King,     Queens,     New    York,    and     Bronx 

Counties,  N.  Y. 
do... 

Shoshone  County,  Idaho --  

9.260 
11. 530 
6.300 

Oregon- W.  R.  &  N.  Co.  and  Union  P.  R.  Co., 
St.  Louis.  S.  W.  Ry.  Co.  of  Texas,  trustee. 

Walla  Walla  and  Columbia  Counties,  Wash.. 
Dallas  County,  Tex.  

7.700 
3.500 

SacraTnento  N.  Ry _ 

Seaboard  A.  L.  Ry.  Co.  and  receivers. 

.Mameda  and  San  Francisco  Counties,  Calif.. . 
Wakulla  County,  Fla 

2.670 
2.700 

Wisconsin  C.  Ry.  Co.  and  receiver 

Cook  County,  111 .  ...  .  

14.  240 

Total  number  of  miles 

274. 335 

Authorizations  issued  under  section  5  (Ji)  of  the  Interstate  Commerce  Act,  as 

amended 


Acquiring  carrier 

Owning  company 

Miles  of 
road 

How  acquired 

Atlantic  &  E.  C.  Ry.  Co 

Bamberger  R.  Co  . 

Atlantic  &  N.  C.  R.  Co 

Bamberger  E   R.  Co  -- 

94. 000 

36. 000 

103.  820 

632. 000 

53. 900 

1,723.570 

1, 088.  060 
181.950 

8.970 

6  566 
6.750 

Lease. 
Purchase. 

Chicago.  B.  &  Q.  R.  Co 

Chicago,    R.   I.   &   p.    Ry.   Co. 

trustees. 
Elgin,  J.  &  E.  Ry.  Co - 

Gulf,  M.  &  0.  R.  Co 

Kansas  C.  S.  Ry.  Co. 

Louisiana  &  A.  Ry.  Co 

Quincy,  0.  &  K.  C.  R.  Co 

Chicago,  R.  I.  &  0.  Ry.  Co 

Chicago,  L.  S.  &  E.   Ry.  Co.  and 

Joliot  &  B.  I.  Ry.  Co. 
Gulf,  M.  &  N.  R.  Co.,  Mobile  &  0. 

R.  Co.,  New  Orleans  G.  N.  Ry.  Co... 

Louisiana  &  A.  Hy.  Co 

Louisiana,  A.  &  T.  Ry.  Co 

Do. 
Lease. 

Merger. 

Purchase,    merge 

and  lease. 
Purchase  of  stock. 
Purchase  of  stock 

New  York,  N.  H.  &  H.  R.  Co. 

tru'Jteos. 
N.irfheast  0.  R.  Co 

New  York  Connecting  R.  Co_- 

Mis.sonri  R.  Co 

and  merrer 
Operating  contract. 

Purchase. 

Wisconsin  C.   Ry.   Co.  and  re- 
ceiver. 

Central  T.  R.  Co - 

Lease. 

Total 

3, 933. 586 
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Authorization  of  the  issuance  of  securities  and  the  assumption  of  oUigations 

and  liabilities  in  respect  of  the  securities  of  others  under  section  20  (a)  of  the 
Interstate  Commerce  Act,  as  amended 

stock,  common: 

For  acquisition  of  property  including  equipment i  654. 847 

For  acquisition  cf  securities  of  other  companies /  ^^1*210  000 

For  conversion  of  unmatured  funded  debt.. 270.779,700 

For  exchange  for  common  stock 1  ^i  300  000 

For  financial  readjustment .-. 82^306 

For  general  corporate  purposes  (not  segregated) i  21,000 

For  refunding  purposes 533.000 

For  reorganization 1  10.000 

For  sale  to  meet  unmatured  funded  debt 433,500 

Assumption  cf  obligation  and  liability  in  respect  of  $4,100,000. 

Total - 289,898.506 

«  1,  195,  847 

Stock,  preferred: 

For  acquisition  of  property  including  equipment 1  305, 750 

For  financial  readjustment $315.  565 

For  genera]  corporate  purposes  (not  segregated) 100.000 

For  reorganization 1,259.000 

Total .-.,.  1,674,565 

'  305.  750 

Total  stock - - 291.  57.3.  071 

»  1,  501,  597 

Bonds,  convertible: 

For  financial  readjustment. - -- 63.031,000 

Bonds,  income: 

For  acquisition  of  property  including  equipment 6, 025, 800 

Bonds,  mortgage: 

For  acquisition  of  property  including  equipment 6, 663. 700 

For  additions  and  betterments  other  than  equipment 400.000 

For  exchange  for  matured  funded  debt...- 75.000 

For  extension  of  matured  funded  debt 30.089.  500 

For  extension  of  unmatured  funded  debt 37,  162.  500 

For  financial  readjustment 486.  829.  200 

For  payment  of  advances 31. 107. 000 

For  pledge 125.922.000 

For  refunding  purposes 2,675.000 

For  reimbursement  of  treasury  for  capital  expenditures  not  capitalized,  and  for  pledge.  3.  270. 000 

For  reorganization. 2.000.000 

For  retention  in  treasury  subject  to  further  order 3. 864. 000 

For  sale  to  meet  matured  funded  debt 38,600,000 

For  sale  to  meet  unmatured  funded  debt 20,238,000 

Assumption  of  obligation  and  liability  in  respect  of  $150,567,800. 

Total -. 788,895,900 

Total  bonds 857,952,700 

Certificates  of  doposit: 

For  financial  readjustment 471,297,550.00 

Escrow  receipts:  -■■■-■       — ■ 

For  acquisition  of  control «  40. 000 

Notes,  secured:  -'■ 

For  acquisition  of  securities  of  other  companies 2, 565, 000. 00 

For  extension  of  unmatured  funded  debt... 2,  955. 000. 00 

For  financial  readjustment.. 59,052,666.68 

For  general  corporate  purposes  (not  segregated) 350, 000. 00 

Forpli'dge 1,010.000.00 

For  sale  to  meet  unmatured  funded  debt 16, 000, 000. 00 

Assiimption  of  obligation  ajid  liability  in  respect  of  $4,707,600.  

Total 81,932,666.68 

Notes,  unsecured: 

For  acquisition  of  equipment 115.000.00 

For  oxtension  of  mritured  funded  debt 242.800.00 

For  general  corporate  purposes  (not  segregated) 942.000.00 

For  payment  of  advances _ 200.000  00 

For  rcfu."ding  purposes '. 1,435.000.00 

Assumption  of  obligation  and  liability  in  respect  of  $700,000.  

Total 2,934.800.00 

Total  notes _ 84,867.466.68 


»  Shares  of  stock  without  nominal  or  par  value. 
>  Escrow  receipts. 
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Equipment  obligations: 

Assumed  by  c:irri'>rs $48, 927.  OCKJ.  W 

For  extension  of  matured  funded  debt... 55.0^)0  00 

For  extension  of  unmatured  funded  debt 55,000  00 

Assumption  of  obligation  and  liability  in  respect  of  $2, 340,000.  

Total.. 49,037.000.00 

Certificates,  receive»-s':                                                                                                               :  .- 

For  extension  of  matured  funded  debt... 1,489,9.54.40 

For  refunding  purposes 876.000.00 

Total 2,36.5,9.54.40 

Certificate?,  trustees': 

For  refunding  purposes 5,000,000.00 

For  sale  to  meet  matured  funded  debt 4,500,000.00 

Total 9,500,000.00 

Total  certificates 11,865.9.54.40 

Notes,  receivprs': 

For  extension  of  matured  unfunded  debt 12, 733  56 

Notes,  trustees': 

For  general  purposes  (not  segregated) .._      1,184.000.00 

Total  notes 1.196,733.56 

Grand  total  securities .1,767,790,475.64 

1  1,501,597 
2  40, 000 
1  Shares  of  stock  without  nominal  or  par  value. 
'  Escrow  receipts. 

Certificates  of  approval  of  loans  issued  under  section  5  of  the  Reconstruction 
Finance  Corporation  Act,  as  amended 


Carrier 

Loan  approved 

Boston  &  Maine  R.  R 

$1, 500,  OCO 

Delaware,  Lackawanna  &  Western  R.  R.  Co 

2, 000, 000 

Gulf,  Mobile  &  Ohio  R.  R.  Co.,  and  Gulf,  Mobile  &  Northern  R.  R.  Co 

Loui-iana  &  Arkansas  Ry.  Co 

9,  500,  000 

1 350,  oon 

Missouri-Kansas-Texas  R.  R.  Co  .          .                                              .          - 

2,  824,  000 

Norfolk  Southern  R.  R.  Co  , receivers 

2  607,  000 

Savannah  &  Atlanta  Ry.  Co           ...                    .                ......_.....-.... 

1,300,000 

Seaboard  Air  Line  Rv.  Co.,  receivers .  -    .    --. 

2  2, 950,  000 

Southern  Pacific  Company                                                          ...              .._.... 

8,  000,  000 

Southern  Ry.  Co    ...      ......  ..     ..     ..  ...     . ..  ..  ..     . 

2  6, 000,  000 

Wabash  Ry.  Co.,  receivers    -                                                            ...._....- 

7, 500, 000 

Western  Pacific  R.  R.  Co.,  trustees 

10,  000,  OOO 

Total.   

3  52,531,000 

1  Guaranty  ")f  >ecurities  of  carrier  by  Reconstruction  Finance  Corporation. 

2  Purchase  of  securities  of  carrier  by  Reconstruction  Finance  Corporaition. 

3  Does  not  reflect  the  following: 

(a)  Revocation  of  approval  trivenin  a  prior  year  to  Southern  Ry.  Co.,  of  purchase  of  $500,000  of  its  securi- 
ties by  Reconstruction  Finance  Corporation. 

(6)  Reduction  of  .$500  in  amount  of  approval  given  in  a  prior  year  to  Colorado  &  Southern  Ry.  Co.,  cf 
purchase  of  its  securities  by  Reconstruction  Finance  Corporation. 

(c)  Revocation  of  loans  approved  in  prior  years: 

Baltimore&  Ohio  R.  R.  Co  . $50,000,000 

Chicago  &  Eastern  Illinois  Ry.  Co 82,080 

Great  Northern  Rv.  Co.  (loan  or  purchase) 99,422,400 

Quebec  Kxtension"Ry.  Co 3.  000,  OCO 

(d)  Reduction  in  amount  of  loans  approved  in  prior  years: 

Carlton  &  Coast  R.  R.  Co --. 13,199.76 

Central  of  Georgia  Ry.  Co 50,000 

Central  R.  R.  Co.  of  New  Jersey 35.701.06 

Chicago  &  North  Western  Ry.  Co.. 956,917 

Chicago  &  Northwestern  Ry.  Co... 1,000 

Cincinnati  Union  Terminal  Co - 2,098,925 

Denver  &  Rio  Grande  Western  R.  R.  Co 50,000 

Greene  County  R.  R.  Co... -- 3,2.50 

Illinoi.s  Central  R.  R.  Co.... - 6,0C0 

Litchfield  &  Madison  Ry.  Co --  83,575 

Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Ry.  Co 456,918 

Pennsylvania  R.  R.  Co... --  600,000 

St.  Louis  Southwestern  Ry.  Co 1,000,000 

Tuckerton  R.  R.  Co... 6,000 

Wabash  Ry.  Co., receivers .- ---- -.-  2,093,417 

Note.— In  addition,  we  approved  but  later  revoked  approval  to  Rutland  R.  R.  Co.,  receiver,  of  pur- 
chase of  $110,000  of  securities  of  carrier  by  Reconstruction  Finance  Corporation.    _ 
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Status  of  outstandiyig  loans  under  section  210  of  the  Transportation  Act,  1920, 

as  amended 

PRINCIPAL  AND  INTEREST  IN  DEFAULT  ON  OCT.  1,  1939 


Carrier 

Principal 

Interest 

Alabama,  T.  &  N.  R.  Corporation 

$151.  500. 00 

633.  500. 00 

200, 000. 00 

75. 000. 00 

792,  000.  00 

1,  382.  000.  00 

3,500.000.00 

872,  600.  00 

14, 440,  577.  88 

1,  256. 000.  00 

106,  000.  00 

38,  000.  00 

1,  260.  000. 00 

381.  750.  00 

90, 010.  00 

$49,  995.  00 

Des  Moines  &  C.  I.  R 

Fort  Dodge,  D.  M.  &  S.  R.  Co 

446,  786.  57 
119, 164.  91 

Gainesville  &  N.  W.  R.  Co.> 

Georgia  &  F.  Ry.,  receiver 

Minneapolis  &  St.  L.  R.  Co 

475.  200.  00 
1,  330,  829.  /3 

Missouri  &  N.  A.  Ry.  Co.' 

Salt  Lake  &  U.  R.  Co 

785,  284.  80 

Seaboard  A.  L.  Ry.  Co 

7,  384,  954.  26 

Seaboard  Bav-Line  Co. 

602.  880.  00 

Virginia  B.  R.  Ry.  Co 

85,  647. 86 

Virginia  S.  R.  Co.' 

Waterloo,  C.  F.  &  N.  Ry.  Co 

1,  273. 185.  02 

Wichita  N.  W.  Ry.  Co 

355,  027.  50 

Wilmington,  B.  &  S.  R.  Co     - 

51,  300.  00 

Total 

25, 178, 927. 88 

12, 960, 255.  65 

'Assets  of  these  carriers  have  been  completely  liquidated,  and  were  insiifficient  to  meet  these  claims. 
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RAILROAD    COMPANIES    IN    REORGANIZATION    (OR    RECEIVERSHIP) 

PROCEEDINGS 

Mileage 
T'em  operated 

Proceedings  under  section  77  :  li^-'^S 

Akron,  Canton  &  Youngstown  Ry 171 

Alabama,  Tennessee  &  Northern  R.  R 218 

Arkansas  Valley  Interurban  Ry.  (electric) 58 

Boston  &  Providence  R.  R/ 

Central  R.  R.  Co.  of  New  Jersey 710 

Chicago  &  Eastern  Illinois  Ry 927 

Chicago  &  North  Western  Ry 8,  383 

Chicago  Great  Western  R.  R 1,505 

Chicago,  Indianapolis  &  Louisville  Ry 549 

Chictigo,  Milwaukee.  St.  Panl  &  Pacific  R.  R 10,942 

Chicago,  Rock  Island  &  Pacific  Ry.  (system) 7,968 

Denver  &  Rio  Grande  Western  R.  R 2,  580 

Diilnth,  South  Shore  &  Atlantic  Ry.  (system) 576 

Erie  R.  R.    (system) 2,463 

Fonda,  Johnstown  &  Gloversville  R.  R 20 

Fort  Dodge,  Des  Moines  &  Southern  R.  R.  (electric) 149 

Fort  Smith,  Subiaco  &  Rock  Island  R.  R 15 

Kansas  City,  Kaw  Valley  &  Western  Ry.  (electric) 85 

Meridian  &  B'gbee  River  Ry 50 

Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Ry 4,290 

Missouri  Pacific  R.  R.   (system) 10,289 

New  York,  New  Haven  &  Hartford  R.  R.  (system) 1,942 

New  York,  Ontario  &  Western  Ry 576 

New  York,  Susquehanna  &  Western  R.  R 144 

Oregon,  Pacific  &  Eastern  Ry 20 

St.  Louis-San  Francisco  Ry 4,843 

St.  Louis  Southwestern  Ry.   (system) 1,701 

Spokane  International  Ry 164 

Western  Pacific  R.  R 1,208 

Wilkes-Barre  &  Eastern  R.  R 54 

Yosemite  Valley  Ry 78 

Receivership  proceedings   (steam  railroads)  : 

California  &  Oregon  Coast  R.  R 15 

Central  of  Georgia  Ry 1,871 

Chicago,  Attica  &  Southern  R.  R 154 

Chicago,  Springfield  &  St.  Louis  Ry 87 

Collins  &  Glenvllle  R.  R 24 

Florida  East  Coast  Ry 685 

Fort  Smith  &  Western  Ry 250 

Georgia  &  Florida  R.  R 408 

Georgia,  Southwestern  &  Gulf  R.  R.  (system) 36 

Louisiana   Southern  Ry 52 

Minneapolis  &  St.  Louis  R.  R 1,524 

Mobile  &  Ohio  R.  R 1,180 

Nevada  Copper  Belt  R.  R SO 

Norfolk  Southern  R.  R 805 

Pittsburg,  Shawmut  &  Northern  R.  R 191 

Rio  Grande  Southern  R.  R . 172 

Rutland  R.  R 407 

Santa  Fe,  San  Juan  &  Northern  R.  R 

^Oporated   by  Now  York,   New  Haven  &  Hartford  R.  R.   for  account  of  the  Boston  & 
Providence  R.  Li.  Corporation. 
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Railroad  Companies  in  Reorganisation  {or  Receivership)  Proceedings — Con. 

-.  Mileage 

Item  operated 

Receivership  proceedings  (steam  railroads) — Continued.  1938 

Seaboard  Air  Line  Ry.  (system) 4,370 

Soutli  Dayton  Ry 

Tallulah  Falls  Ry 57 

Virginia  «&  Truckee  Ry 68 

Wabash  Ry.  (system) 2,703 

Waco,  Beaumont,  Trinity  &  Sabine  Ry 48 

Wichita  Northwestern  Ry 99 

W^ilmington,  Brunswick  &  Southern  R.  R 30 

Winchester  &  Wardensville  R.  R 23 

Wisconsin  Central  Ry.^ 

Yreka  Western  R.  R 8 

Receivership  proceedings  (electric  railroads)  : 

Bamberger  Electric  R.  R 37 

Bellaire-South  Western  Traction  Co.^ 

Chicago,  Aurora  &  Elgin  R.  R 65 

Chicago,  North  Shore  &  Milwaukee  R.  R 130 

Cincinnati  &  Lake  Erie  R.  R 44 

Evansville  &  Ohio  Valley  Ry 38 

Indiana  R.  R 221 

Wheeling  &  Western  Ry.^ 

2  Owned  mileage  988  operated  by  Minneapolis,   St.  Paul  &  Sault  Ste.  Marie  Ry.,  a  sub- 
sidiary of  the  Canadian  Pacific  Ry. 

3  Mileage   of   2   and   7   miles,    respectively,    of   the    Bellaire-South   Western    Traction    Co. 
and  the  Wheeling  &  Western  Ry.  is  operated  by  the  Cooperative  Transit  Co. 
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STATEMENT   OF   APPROPRIATIONS  AND   OBLIGATIONS   FOR  THE 
FISCAL  YEAR  ENDED  JUNE  30,  1939 

An  act  making  appropriations  for  the  executive,  etc.,  approved  IMay  23,  1988 : 

For  eleven  commissioners,  secretary,  and  for 
all  other  authorized  expenditures  necessary 
in  the  execution  of  law^s  to  regulate  com- 
merce, including  one  chief  counsel,  one  direc- 
tor of  finance,  and  one  director  of  trafiic  at 
$10,000  each  per  annum : 

General $2,  544,  000.  00 

To  enable  the  Interstate  Commerce  Commis- 
sion to  enforce  compliance  with  section  20 
and  other  sections  of  the  Act  to  Regulate 
Commerce  as  amended  by  the  act  approved 
June  29,  1906,  and  as  amended  by  the  Trans- 
portation Act,  1920,  including  the  employ- 
ment of  necessary  special  accounting  agents 
or  examiners : 

Accounts 840,  000.  00 

To  enable  the  Interstate  Commerce  Commis- 
sion to  keep  informed  regarding  and  to 
enforce  compliance  with  acts  to  promote 
the  safety  of  employees  and  travelers  upon 
railroads ;  the  act  requiring  common  car- 
riers to  make  reports  of  accidents  and  au- 
thorizing investigations  thereof ;  and  to  en- 
able the  Interstate  Commerce  Commission 
to  investigate  and  test  appliances  intended 
to  promote  the  safety  of  railway  operation, 
as  authorized  by  the  joint  resolution  ap- 
proved June  30,  1906,  and  the  provision  of 
the  Sundry  Civil  Act,  approved  May  27,  1908, 
to  investigate,  test  experimentally,  and  re- 
port on  the  use  and  need  of  any  appliances 
or  systems  intended  to  promote  the  safety  of 
railway  operation,  inspectors,  etc. : 

Safety  of  employees 506,  000.  00 

For  all  authorized  expenditures  under  section 
26  of  the  act  to  regulate  commerce  as 
amended  by  the  Transportation  Act,  1920, 
and  the  act  of  August  26,  1937,  with  respect 
to  the  provision  thereof  under  which  car- 
riers by  railroad  subject  to  the  act  may  be 
required  to  install  automatic  train-stop  or 
train-control  devices,  which  comply  with 
specifications  and  requirements  prescribed 
by  the  Commission  :  including  investigations 
find  tests  pertaining  to  block-signal  and  train- 
control  systems,  as  authorized  by  the  joint 
resolution  appioved  June  30,  1906,  and  in- 
cluding the  (>mploym<'nt  of  the  necessary 
engineers : 

Signal  and  train-control  devices 100,  000.  00 
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For  all  authorized  expenditures  under  the 
provisions  of  the  act  of  Feb.  17,  1911,  "To 
promote  the  safety  of  employees  and  trav- 
elers upon  railroads  by  compelling  com- 
mon carriers  engaged  in  interstate  com- 
merce to  equip  their  locomotives  with  safe 
and  suitable  boilers  and  appurtenances 
thereto,"  as  amended  by  the  act  of  March  4, 
1915,  extending  "the  same  powers  and  duties 
with  respect  to  all  parts  and  appurtenances 
of  the  locomotive  and  tender"  and  amend- 
ment of  June  7,  1924,  providing  for  the  ap- 
pointment from  time  to  time  by  the  Inter- 
state Commerce  Commission  of  not  more 
than  15  inspectors  in  addition  to  the  num- 
ber authorized  in  the  first  paragraph  of 
section  4  of  the  act  of  1911,  and  the  amend- 
ment of  June  27,  1930,  including  such  legal, 
technical,  stenographic,  and  clerical  help  as 
the  business  of  the  offices  of  the  chief  inspec- 
tor and  his  two  assistants  may  require : 

Locomotive  inspection $471,  000.  00 

To  enable  the  Interstate  Commerce  Commis- 
sion to  carry  out  the  objects  of  the  act  en- 
titled "An  act  to  amend  an  act  entitled  'An 
act  to  regulate  commerce'  approved  Febru- 
ary 4,  18S7,  and  all  acts  amendatory  thereof" 
by  providing  for  a  valuation  of  the  several 
classes  of  property  of  carriers  subject  there- 
to and  securing  information  concerning  their 
stocks,  bonds,  and  other  securities,  approved 
March  1,  1913,  including  one  director  of  valu- 
ation at  $10,000  per  annum : 

Valuation 640,  000. 00 

To  enable  the  Interstate  Commerce  Commis- 
sion to  perform  the  duties  imposed  upon  it 
by  the  act  approved  June  12,  1934,  entitled, 
"An  Act  to  revise  air-mail  laws,  and  to  estab- 
lish a  Commission  to  make  a  report  to  the 
Congress  recommending  an  aviation  policy" 
(39  U.  S.  C.  469-469q),  as  amended  by 
the  act  approved  August  14,  1935,  entitled 
"An  Act  to  amend  the  air-mail  laws  and 
to  authorize  the  extension  of  the  Air  Mail 
Service"  (39  U.  S.  C.  469d-469m),  including 
field  hearings,  field  audits,  traveling  ex- 
penses, contract  stenographic  reporting  serv- 
ices ;  ofiice  supplies  and  equipment ;  purchase 
and  exchange  of  books,  reports,  and  peri- 
odicals : 
Air  mail $200,  000.  OO 

Less  amount  transferred  to 

the   Civil  Aeronautics   Au- 
thority in  accordance  with 

Civil    Aeronautics    Act    of 

1938,    52     Stat.     98'2,     Sec. 

203  (b),  approved  June  23, 

1938,  and  Executive  Order 

No.  7959  dated  August  22, 

1938 176,  681.  35 

23,  318.  65 

For  all  authorized  expenditures  necessary  to 
enable  the  Interstate  Commerce  Commission 
to  carry  out  the  provisions  of  the  Motor  Car- 
rier Act,  approved  August  9,  1935  (49 
U.  S.  C.  301-327),  including  one  director  at 
$10,000  per  annum  and  other  personal  serv- 


192      REPORT  OF  thp:  interstate  commerce  commission 

ices  in  the  District  of  Columbia  and  else- 
where; traveling  expenses;  supplies;  serv- 
ices and  equipment ;  not  to  exceed  $1,000  for 
purchase  and  exchange  of  books,  reports, 
and  periodicals;  contract  stenographic  re- 
porting services;  purchase  (not  to  exceed 
$25,030),  exchange,  maintenance,  repair,  and 
operation  of  motor-propelled  passenger-car- 
rying vehicles  when  necessary  for  official 
use  in  field  work;  not  to  exceed  $2,000  for 
the  purchase  of  transportation  to  be  used 
as  evidence  of  violations  of  said  act, 
$3  250,000;  of  which  amount  not  exceeding 
$75,000  may  be  expended  for  rent  in  the  Dis- 
trict of  Columbia  if  Government-owned  fa- 
cilities are  not  available:  Provided,  That 
joint-board  members  may  use  Government 
transportation  requests  when  traveling  in 
connection  with  their  duties  as  joint-board 
members. 

Motor-transport  regulatioii $3,  250,  000.  00 

For  all  printing  and  binding  for  the  Interstate 
Commerce  Commission,  including  reports  in 
all  cases  proposing  general  changes  in  trans- 
portation rates  and  not  to  exceed  $10,000 
to  print  and  furnish  to  the  States,  at  cost, 
report  form  blanks,  and  the  receipts  from 
such  reports  and  blanks  shall  be  credited  to 
this  appropriation,  $175,000:  Provided,  That 
no  part  of  this  sum  shall  be  expended  for 
printing  the  Schedule  of  Sailings  required 
by  section  25  of  the  Interstate  Commerce 
Act 175,  000.  00 

Total $8,  549,  318.  65 

Amount  obligated  under  appropriations  for  the  fiscal  year  ended 
June  80,  1939: 

General 2,  497.  420.  05 

Accounts 812.  313.  57 

Safety 496,  459.  23 

Signal  and  train-control  devices 98, 109.  60 

Locomotive  inspection 467,  556. 19 

Valuation 633.  737.  54 

Air  Mail 23.  318.  65 

Motor-transport  regulation 3,  237,  621.  87 

Printing  and  binding 174,  900.  00 

Total 8,  441, 436.  70 

Unobligated  balances  of  appropriations: 

General $46,  579.  95 

Accounts 27,  686.  43 

Safety 9,  540.  77 

Signal  and  train-control  devices 1,  890.  40 

Locomotive  inspection 3,  443.  81 

Valuation 6,  262.  46 

Air    mail 

Motor-transport  regulation 12,  378. 13 

Printing  and  binding 100.  00 

107,  881.  95 

Total 8,  549,  318.  65 

Statement  of  receipts  from  fees  paid  during  the 
fiscal  year  ended  Jnnc!  30,  1939,  as  required  by 
section  313  of  Public,   No.   212,   Seventy-second 
Congress : 
Certifying  tariffs  and  records 2, 749. 20 
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Control.     See  Consolidation  and  control. 

Admissions  to  practice,  applications 49 

Air  lines,  volume  of  traffic 17 

Amendments  to  sections  of  act.    See  Interstate  Commerce  Act. 

Applications.     See  specific  subjects. 

Appropriations,  statement  of,  for  fiscal  year 190 

Assignment  of  work.    See  Interstate  Commerce  Commission. 

Average  conditions,  consideration  in  rate-making 26 

Bankruptcy  Act.    See  also  Reorganization  of  motor  carriers ;  Reorganiza- 
tion of  railroads. 

Chapter  XV,  financial  readjustments  under 65 

Section  77,  proposed  legislation  involving  the  Commission's  jurisdiction 

under , 11 

Barge  lines.     See  Inland  waterways. 

Bids,  competitive  for  railroad  purchases ^ 131 

Bills  of  Lading  Act,  violations 70, 139 

Board  of  investigation  and  research  on  certain  transportation  problems, 
proposed  legislation  creating 11, 16 

Bonds.    See  Securities. 

Bridges,  railroad,  reconstruction  of,  over  navigable  waters,  proposed  legis- 
lation involving 13 

Bureaus  of  Commission.     See  specific  bureaus. 

Capitalization,  changes  in  railroad,  under  plans  of  reorganization  ;  table 63 

Carriers.     See  specific  subjects. 

Cars.    See  Equipment. 

Car  service : 

Complaints  involving 126 

Emergency  powers  under  section  1  (15)    (16)    (17) 22 

Supply 126 

Casualties.    See  Accidents  and  casualties. 
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Certificates : 

Convenience  and  necessity.    See  Convenience  and  necessity  certificates,  rage 

Section,  Bureau  of  Motor  Carriers 110 

Class  rate  and  classification  investigations 29 

Clayton  Antitrust  Act,  railroad  reports  on  competitive  bids 131 

Codification : 

Interstate  Commerce  Act 8, 13 

Regulations  of  Commission 47 

Commission.    See  State  commissions  and  other  commissions  by  name. 

Compensation.    Sec  Fees ;  Salaries  and  wages. 

Compensatory  rates.    See  Cost  of  service. 

Competition.     See  also  Bids,  competitive. 

Carrier 24 

Water 25 

Complaints : 

Formal,  number  filed,  disposed  of  and  reopened  under  Part  I  of  act 68 

Motor  carrier 111 

Section,  Bureau  of  Motor  Carriers 111 

Congress.     See  also  Acts  by  name. 

Legislative  recommendations  of  the  Commission 136 

Reports  of — 

Commission  Committee  on  transportation  situation 6 

Legislative  Committee  to,  on  bills  and  resolutions 136 

Railroad  Committee  on  transportation  situation 6 

Transportation  problem,  consideration  in  last  regular  session 5 

Consolidated  shipments  by  freight  forv^arders 32 

Consolidation  and  control : 

Authorizations,  under  section  5 53, 184 

Motor  carriers,   applications 112 

Proposed  legislation  involving  section  5 9, 15 

Construction  of  lines,  convenience  and  necessity  certificates 52, 182 

Contract  carriers,  applications  for  permits 110 

Control.     See  Consolidation  and  control. 

Convenience  and  necessity  certificates : 

Motor  carrier  applications 110 

Railroad    applications 52, 182 

Cooperation,  Federal  and  state  commissions 36,  53 

Cost  of  service : 

Cost  finding  by  Bureau  of  Statistics 130 

Difficulty  of  determination 27 

Factor  in  rate-making 26 

Out-of-pocket  cost,  as  factor  in  rate-making 26 

Valuation  studies 134 

Costs,   improvements  on   grade-crossings   and   railroad   bridges,   proposed 

legislation   involving 12 

Courts : 

Cases  involving  Commission's  orders  under  Part  I  of  act 72 

Digest  of  Federal  court  decisions 173 

Hours  of  service  cases 121 

Indictments  returned,  complaints  and  informations  filed  for  violations 

of  the  Interstate  Commerce  Act,  Part  I,  and  related  acts 70, 139 

Motor  carrier  litigation 114 
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Courts — Continued.  Page 

Safety  appliance  law  cases 120 

Summaries  showing  action  taken  with  respect  to  orders  of  Commis- 
sion and  status  of  pending  cases 145 

Damages,  proposed  legislation  involving  reparation  provisions  of  act 10 

Dangerous  articles : 

Motor  transportation 117 

Transportation  by  transport  agencies 127 

Debt,  railroad,  changes  in,  under  reorganization  plans;  table 65 

Delegation  of  authority  by   the  Commission.     See   Interstate   Commerce 
Commission. 

Demurrage  disputes,  informal  adjustment 126 

Depreciation   accounting 51 

Distance  as  factor  in  rate-making 26 

Divisions  of  Commission 1 

Earnings,  transport  agencies 5, 16 

Economic  conditions,  effect  of  war  on 5 

Elkins  Act,  violations 69,139 

Embargoes,  railroad 126 

Emergencies.     See  also  Emergency  acts  by  name ;  Motor  carriers,  opera- 
tion :  Service  orders. 

Powers  of  Commission 22 

Employees  of  carriers.     See  also  Hours  of  service ;  Salaries  and  wages. 

Increase  in  railway  employment 20 

Employees  of  Commission,  personnel  supervision 119 

Equipment.    See  also  Car  service;  Locomotives;  Safety  appliances. 

Decline  in  railroad,  1938 131 

Effect  of  war  on  rail  needs 20 

Motor  vehicle,  size  and  weight  research 115 

Rail,  improvement  in  utilization 21 

European  war.    See  War. 

Explosives,  transportation.    See  Dangerous  articles. 

Express  rates . 31, 133 

Fatigue,  driver,  research . 115 

Federal  Barge  Lines.    See  Inland  waterways. 

Federal  control  of  transportation  as  war  measure 21 

Federal  courts.     See  Courts. 

Federal  Register  Act 47 

Federal  Transportation  Authority,  proposed  legislation 11 

Fees: 

Admission  to  practice,  legislative  recommendation 50 

Reorganization.     See  Reorganization  of  railroads. 
Finance : 

Bureau   of 52 

Section  of.  Bureau  of  Motor  Carriers 112 

Financial  readjustments  under  Bankruptcy  Act 65 

Fixed  charges  of  railroads: 

Ability  to  earn  as  basis  for  reorganization,  proposed  legislation  in- 
volving   13 

Changes  under  reorganization  plans , 65 

Formal  Cases,  Bureau  of 68 

Forwarding  companies: 

Investigations 32 

Segregation  of  traffic,  by  railroads  in  statistical  reports 129 
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Fourth  section :  Page 

Applications  received,  orders  entered  and  relief  granted 133 

Proposed  legislation   involving 10 

Freight-forwarding    companies 32 

Grade  crossings: 

Accidents 124 

Cost  of  elimination,  proposed  legislation  involving 12 

Honor,  medals  of 125 

Hours  of  service: 

Cases  in  courts  involving  railroad 121 

Driver  fatigue  reseai'ch 115 

Motor  carrier  regulation 116 

Reports  filed  by  railroads 121 

Identification  plates  on  motor  vehicles 110 

Income,  steam  railway 18 

Indictments.    See  Courts. 

Informal  Cases,  Bureau  of 69 

Informations  filed  in  courts.    See  Courts. 

Inland  waterways : 

Disposal  of  Fedei-al  Barge  Lines,  proposed  legislation  involving 12 

Volume  of  traflfic 17 

Inquiry,  Bureau  of 69 

Inspection,  Bureaus 126 

Insurance.     See  also  Security  for  protection. 

Section,  Bureau  of  Motor  Carriers 113 

Interlocking  directorates,  rail  applications 56 

Interstate  Commerce  Act : 

Amendments  proposed  in  H.  R.  4682  and  S.  2009 9 

Codification,  proposed  legislation  involving 8, 13 

Interpretation  by  courts 14 

Legislative  recommendations  by  Commission 136 

Section  1  (15-17),  emergency  provisions 22 

Section  3  (4),  common  use  of  terminals,  provisions 23 

Section  4,  proposed  legislation  involving 10 

Section  5,  proposed  legislation  involving 9 

Section  8,  proposed  legislation  involving  reparation  provisions  of  act 10 

Section  15  (10),  routing  of  unrouted  shipments,  emergency  powers 23 

Section  15a,  proposed  amendment  of  rate-making  rule 9 

Section  16,  proposed  legislation  involving  reparation  provisions 10 

Section  17  (6),  delegation  of  authority  under 1 

Violations : 

Part  I 69, 139 

Part  II 114 

Interstate  Commerce  Commission.     See  also  specific  subjects. 

Assignment  of  work 1, 10 

Chairman,  authority  and  term  of  oflice 4 

Committee  on  Rules  and  Reports 5 

Cooperation  with  state  commissions 36,  53 

Delegation  of  authority 1, 10 

Divisions    of 1 

Legislative  Committee,  work  of 5, 136 

List  of  reported  rate  and  valuation  cases__, ,__ ^ 165 
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Interstate  Commerce  Commission — Contimied.  Page 

Reorganization,  proposed  legislation 10 

Report  of  "Committee  of  Three"  to  Congress  on  proposed  transporta- 
tion legislation 8 

Term  of  office  of  Chairman 4 

Intrastate  rates: 

Decisions  involving 36,  44 

Proposed  legislation  involving : 10 

Investigation  and  suspension : 

Motor  carrier  rates 118 

Railroad  rates,  action  taken 68, 132 

Investigations.    See  also  specific  subjects. 

Instituted  on  the  Commission's  own  motion 37 

Investors.    See  Securities. 

Issuance  of  securities.    See  Securities. 

Judicial  review.    See  Courts. 

Jurisdiction.    See  specific  subjects. 

Labor,  railroad.    See  Employees  of  carriers ;  Hours  of  service  ;  Salaries  and 
wages. 

Lake  Erie-Ohio  River  Canal 30 

Land  grants,  reduced  rates  on  Government  property,  proposed  legislation 

involving 12 

Law  and  Enforcement,  Section,  Bureau  of  Motor  Carriers 114 

Law,  Bureau  of 72 

Legislation.    See  Congress. 

Legislative  committee,  work  of 136 

Legislative    recommendations : 136 

Less-than-carload  rates,  relation  to  rates  of  forwarders 33 

Limitation  of  actions,  recovery  of  damages,  proposed" legislation  involving 10 

List  of  reported  rate  and  valuation  cases 165 

Loans  to  carriers : 

Reconstruction  Finance  Corporation: 

Approved 56,186 

Proposed  legislation  involving 12 

Section  210,  Transportation  Act 56, 187 

Locomotive  Inspection,  Bureau  of 100 

Locomotives.    See  also  Equipment ;  Safety  appliances. 

Casualties  caused  by  failure  of  locomotives  or  parts 101 

Flues,  removal 103 

Mechanical  stokers 104 

Long  and  short  haul.    See  Fourth  section. 

Loss  and  damage  claims,  false 72 

Maintenance,  ratio  of  charges  to  revenues 19 

Medals  of  honor 125 

Merger.    See  Consolidation  and  control. 

Mileage.    See  Distance. 

Minimum  rates: 

Motor   carrier 105 

Prescription  to  prevent  destructive  competition  sought 24 

Motor  Carrier  Act  violations , 114 
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Motor  Carriers :  Pag^ 

Bureau    of 105 

Important  decisions  of  Commission  involving 106 

Operation,  temporary  authority 110, 112 

Statistics 128 

Volume  of  traffic 17 

Motor  vehicles,  size  and  weight  research 115 

National  Conference  on  Street  and  Highway  Safety,  uniform  vehicle  code_  116 

Operating  rights,  motor  carriers,  transfer 110 

Orders  of  Commission.    See  also  specific  subjects. 

Summaries  showing  action  taken  with  respect  to  orders  of  Commission 

and  status  of  cases  pending  in  courts 139 

Out-of-pocket  costs.    See  Cost  of  service. 

Permits,  applications  by  contract  carriers 110 

Personnel  Supervision  and  Management,  Bureau  of 119 

Pipe  lines.    See  also  Statistics. 

Rates 46 

Valuation 134 

Volume  of  traffic 17 

Plates,  identification  on  motor  vehicles 110 

Pooling,  proposed  legislation  involving 9 

Practice.     See  Admissions  to  practice;  Procedure. 

Priority,  emergency  service  powers  under  section  1  (15) 22 

Procedure : 

Rehearing 3, 10 

Shortened — 

Cases  involving,  assigned  to  individual  Commissioners 3 

Number  of  complaints  handled  by 68 

Proposed  Lake  Erie-Ohio  River  Canal 30 

Prosecutions.    See  Courts. 

Rail  and  motor : 

Relation  of  rates 106 

Utilization  of  motor  vehicles  by  railroads 129 

Railroad  Credit  Corporation 37 

Railroads.     See  specific  subjects.  . 

Railway  development  statistics 153 

Rate  making : 

Factors    in 26 

Rule,  Interstate  Commerce  Act,  section  15a 9 

Rate  structure  of  railroads,  inconsistency 27 

"Rate-war"   investigations 25 

Reasonableness  of  rates,  factors  considered  in  determination 26 

Receiverships.     See  Reorganization  of  railroads. 

Recommendations  to  the  Congress.    See  Congress. 

Reconstruction  Finance  Corporation  Act : 

Loans  under 56,  186 

Proposed  legislation  involving 12 

Reduced-rate  transportation,  land-grant  reductions,   proposed  legislation 

involving 12 

Regulations,  codification  of 47 

Rehearing,  petitions,  disposition  of ^ 3, 10 

Released  rates : 

Motor  carrier  applications 118 

Railroad    applications 13^ 
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Reorganization  of  motor  carriers,  duties  of  Section  of  Finance 112 

Reorganization  of  railroads : 

Changes  in  capitalization  and  debt  under  plans;  table 63 

Compensation  of  trustees  and  counsel  of  debtors 61 

Progress 58 

Proposed   legislation   involving 11, 13 

Railroad  companies  in  reorganization  or  receivership  proceedings 20, 183 

Reports  by  Bureau  of  Accounts  on  insolvent  railroad  companies 51 

Valuation  data  furnished 134 

Reorganization  of  work 1 

Reparation.    See  Damages. 

Reported  rate  and  valuation  cases,  list 165 

Reports : 

Carriers — 

Filed  by  rail  and  motor 131 

Railroad  system  reporting 130 

Statistics  from  railroad  reports 159 

Commission.    See  Interstate  Commerce  Commission. 

Research,  Section,  Bureau  of  Motor  Carriers 115 

Revenues.    See  Income  ;  Earnings. 

Routing,  mirouted  shipments,  emergency  powers 23 

Rules  and  regulations,  motor  carrier 105 

Safety : 

Bureau   of 119 

Section,  Bureau  of  Motor  Carriers 115 

Safety  Appliance  Act,  violations 120 

Safety  appliances : 

Examination  of  railroad  devices 125 

Signals  and  train  control 122 

Safety  regulations,  motor  carriers 105 

Salaries  and  wages.    See  also  Reorganization  of  railroads,  compensation. 

Railroad  emploj^ees 18 

Schedules : 

Motor  carrier 117 

Railroad,  number  filed 132 

Suspension.    See  Investigation  and  suspension. 

Sections  of  Interstate  Commerce  Act.    See  Interstate  Commerce  Act. 

Securities : 

Bankruptcy  Act,  chapter  XV 65 

Capitalization.    See  Capitalization. 

Investors,  share  in  railroad  income 18 

Issuance  of,  and  assumption  of  obligation,  by  railroads 53,  185 

Motor  carrier,  issuance 112 

Security  for  protection,  insurance  or  other  security 113 

Service : 

Bureau    of 125 

Orders 125 

Shortened  procedure.    See  Procedure. 

Signals.    See  Safety  appliances. 

Southern  Weighing  and  Inspection  Bureau 126 

Standard  time 37 

State  Commissions,   cooperation   with 36,53 
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Accident,    railway 132 

Bureau  of 128 

Compiled  from  periodical  reports  of  carriers 159 

Motor  carrier 128 

Pipe    line 130 

Railway  development 153 

Summaries 153 

Water  lines : 130 

Stock.    See  Securities. 

Suspension  of  schedules,    See  Investigation  and  suspension. 

Tariffs.     See  also  Schedules. 

Section    of '  132 

Taxation,  railroad,  proposed  legislation  involving 12 

Taxicab  service,  exemption  from  safety  regulation 117 

Terminals,  common  use  in  emergencies  under  section  3  (4) 23 

Time,   standard 37 

Traffic : 

Bureau   of 132 

Section,  Bureau  of  Motor  Carriers 117 

Volume.    See  Volume  of  traffic. 

Trainload   rates 25 

Transfer,  operating  rights,  motor  carriers 110 

Transportation  Act,  loans  under  section  210 56,  187 

Transportation    problem 5 

Uniform  vehicle  code 116 

United  States  Public  Health  Service,  cooperation  in  driver  fatigue  test 115 

Units  of  shipment  as  rate-making  basis 25 

Valuation  : 

Bureau   of 134 

Data  in  reorganization  proceedings 134 

Pipe    lines 134 

Value  of  service,  factor  in  rate-making 26 

Violations,  Interstate  Commerce  Act.    See  also  other  acts  by  name. 

Part  I 69 

Part  II 114 

Volume  of  traffic : 

Air  lines 17 

Decline  in  railroad  during  1938 131 

Increase  in 5 

Transport  agencies 16 

"Volume"    rates 25 

Wages.    See  Salaries  and  wages. 
War: 

Economic  conditions,  effect  of  European  war 5 

Federal  control  of  transportation  as  a  war  measure 21 

Volume  of  traffic  and  equipment  needs,  effect  of  P^uropean  war 20 

Waste,  importance  of  elimination  of,  in  transportation 14 

Water  carriers.    See  also  Statistics. 

Accounts,   tentative   system 51 

Proposed  legislation  involving 9 

Weights  and  weighing,  inspection ^— ,-  126 
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